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THE KING acaisst DONNALL,. 
= ae 


Copp of the Endictment. 


Cornwall, to wit, 


The Jurors for our Lord the King upon their oath present that 
Robert Sawle Donnall, late of the town of Falmouth in the county 
of Cornwall, surgeon, not having the fear of God before his eyes, 
but being moved and seduced by the instigation of the devil, and 
feloniously wilfully and of his malice aforethought devising and 
intending’ one Elizabeth Downing, widow, to poison kill and mur- 
der, on the third day of November, in the fifty-seventh year of the 
reign of our Sovereign Lord George the Third, of the united king- 
dom of Great Britain arid:Ireland King, Defender of the Faith, with 
force and arms at the town aforesaid, in the county aforesaid, did 
knowingly wilfully feloniously and of his malice aforethought give 
and administer and cause to be given and administered to her the 
said Elizabeth Downing, certain deadly poison, to wit, arsenic, 
with intention that the said Elizabeth Downing should take and 
swallow down into her body the said poison, he the said Robert 
‘Sawle Donnall then and there well knowing the same to be deadly 

‘poison; And that the said Elizabeth Downing not knowing the 
same to be poison did then and there, to wit, on the said third day 
of November in the fifty-seventh year aforesaid, at the town afore- 
said, take and swallow down into her body the said poison so given 
and administered and caused to be given and administered to her 
by the said Robert Sawle Donnall as aforesaid ; By means of which 
said taking and swallowing down into the body of her the said 
Elizabeth Downing of the said poison so given and administered and 
caused to be given and administered to her by the said Robert Sawle 
Donnall as aforesaid, she the said Elizabeth Downing then and 
there became sick and greatly distempered in her body, of which. 
said sickness and distemper of body, occasioned by the said taking 
and swallowing down of the said poison so given and administered 
and caused to be given and administered to her by the said Robert 
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Sawle Donnall as aforesaid into the body of her the said Elizabeth 
Downing, she the said Elizabeth Downing upon and from the said 
third day of November in the fifty-seventh year aforesaid until the 
fourth day of the same November, at the town aforesaid, did lan- 
guish and languishing did live, on which said fourth day of Novem- 
ber in the fifty-seventh year aforesaid, at the town aforesaid, she 
the said Elizabeth Downing, of the poison aforesaid so taken and 
swallowed down as aforesaid, and of the said sickness and distem- 
per thereby occasioned did die: Aud so the Jurors aforesaid upon 
their oath aforesaid do say, that the said Robert Sawle Donnall 
her the said Elizabeth Downing in manner and by the means afore- 
said feloniously wilfully and of his malice aforethought did poison 
kill and murder, against the peace of our said Lord the King his 


crown and dignity. 


And the Jurors aforesaid upon their oath aforesaid do further pre- 
sent that the said Robert Sawle Donnall not having the fear of God 
before his eyes, but being moved and seduced by the instigation of 
the devil and feloniously wilfully and of his malice aforethought de- 
vising and intending the said Elizabeth Downing to poison kill and 
murder on the nineteenth day of October, in the year of our Lord 
one thousand eight hundred and sixteen, and on divers other days 
and times between that day and the said fourth day of November 
in the fifty-seventh year aforesaid, with force and arms at the said 

town of Falmouth in the said county of Cornwall, knowingly 
feloniously wilfully and. of his malice aforethought did give and 
administer and cause to be given and administered to her the said 
Elizabeth Downing, certain deadly poison, to wit, arsenic, with 
intent that she the said Elizabeth Downing should take and swallow 
down into the body of her the said Elizabeth Downing the said last- 
mentioned poison, and that the said Elizabeth Downing not know- 
ing the same to he poison did afterwards, to wit, on the said nine~ | 
teenth day of October, in the year of our Lord one thousand eight 
hundred and sixteen, and on divers other days and times between 
that day and the said fourth day of November in the fifty-seventh 
year aforesaid, at the town aforesaid, take and swallow down. into 
her body the said poison so given and administered, and caused te 
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be given and administered to her by the said Robert Sawle Donnall 
as last aforesaid; And the said Elizabeth Downing, of the said 
poison so given and administered, and caused to be given and ad- 
ministered. to her by the said Robert Sawle Dennall as last afore- 
said, on these several days and times there became sick and greatly 
distempered in her body, of which said last-mentioned sickness and 
distemper of body, occasioned by the taking and swallowing down 
of the said poison so given and administered, and caused to be given 
and administered to her by the said Robert Sawle Donnall as last 
aforesaid, into the body of her the said Elizabeth Downing, she the 
said Elizabeth Downing, from the said several days and times last 
mentioned until the said fourth day of November in the fifty-seventh 
year aforesaid, at the town aforesaid did languish, and languishing 
did live, on which said fourth day of November in the fifty-seventh 
year aforesaid, at the town aforesaid, she the said Elizabeth Down- 
ing, of the poison so taken and swallowed down as last aforesaid, 

and, of the said last-mentioned sickness and distemper thereby 
occasioned, did die: And so the Jurors aforesaid upon their oath 
aforesaid do say, that the said Robert Sawle Donnall her the said 
Elizabeth Downing,: in manner and by the means last aforesaid, 

feloniously wilfully and of his malice aforethought did poison kill 
and murder, against the peace of our said Lord the King his crown 
and dignity. 


__ And. the Jurors aforesaid upon their oath aforesaid do further 
present that the said Robert Sawle Donnall, not having the fear 
of God before his eyes, but being moved and seduced by the insti- 
gation of the devil, and feloniously wilfully and of his malice 
aforethought devising and intending to poison kill and murder the 
said Elizabeth Downing on the said third day of November in the 
fifty-seventh year aforesaid, with force and arms, at the said town 
of Falmouth in the said county of Cornwall, feloniously wilfully 
and of his malice aforethought a certain deadly poison, to wit, 
arsenic, did put infuse in and mix with certain cocéa; And did 
then and there, to,wit, on the said third day of Nate in the 
fifty-seventh year aforesaid at the town aforesaid, feloniously wil- 
fully and of his malice aforethought give and deliver and cause to 
b 
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be given and delivéred the said cocoa, with the said last-mentioned 
poison so put and infused therein and mixed therewith as aforesaid, 
to the said Elizabeth Downing, with intention that the said Eliza- 
beth Downing should take drink and swallow down the same into 
her body; And the said Elizabeth Downing not knowing the said 
last-mentioned poison to have been so put and infused in and mixed 
with the said coéoa, did then and there, to wit, on the said third 
day of November in the year aforesaid at the town aforesaid, take 
drink and swallow down into her body the said last-mentioned 
poison so put and infused in and mixed with the said cocoa; -By 
means of which said taking drinking and swallowing down-into-the 
body of her the said Elizabeth Downing the said -last-mentioned 
poison so put and infused in and mixed with the said cocoa‘ by the 
said Robert Sawle Donnall as aforesaid, she the said Elizabeth 
Downing then and there became sick and greatly distempered in 
her body, of which said sickness and distemper of body occasioned 
-by the said taking drinking and swallowing down of the said poison 
so put and infused in and mixed with the said cocoa as aforesaid 
into the body of her the said Elizabeth Downing, she the said 
Elizabeth Downing from the said third day of November in the fifty- 
seventh year aforesaid until the fourth day of the same November 
at the town aforesaid, did languish, and languishing did live, on 
which said fourth day:of November in the fifty-seventh year afore- 
said at the town aforesaid, she the said Elizabeth Downing of the 
poison last aforesaid so. taken drunk and swallowed down as last 
aforesaid, and. ofthe said sickness and distemper thereby occasioned. 
did die: And so the Jurors aforesaid upon their oath aforesaid do 
say that the said Robert Sawle Donnall her the said Elizabeth 
Downing in manner and by’ the means last aforesaid feloniously 
wilfully and of his malice aforethought did poison kill and murder, 
against the peace of our said Lord i ee his crown and: suis ied 
And the Jurors aforesaid upon their oath aforesaid do further 
present-that the said Robert Sawle Donnall not having the fear of 
God before his eyes, but being moved and seduced by the instigation 
of the devil, and feloniously wilfully and of his malice aforethought 
devising and intending to poison kill and murder the said Elizabeth 
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Downing, on the said third day of November in the fifty-seventh 
year aforesaid, with force and arms at the said town of Falmouth 
in the said county of Cornwall, knowingly wilfully feloniously and 
of his malice aforethought, certain deadly poison, to wit, arsenic, 
did put infuse in and mix with certain cocoa which had been before 
that time made and prepared, and which was then and there about 
to be drunk by her the said Klizabeth Downing, he the said Robert 
Sawle Donnall then and there well knowing that the said last- 
mentioned cocoa was then and there abont to be drunk by the said 
Elizabeth Downing, with intent that the said last-mentioned cocoa 
with the said last-mentioned poison put infused in and mixed with 
the same as aforesaid, should be administered to and drunk by her 
the said Elizabeth Downing, and that the said last-mentioned cocoa 
with the said last-mentioned poison se put and infused in and mixed 
with the same as aforesaid was afterwards, to wit, on the said third 
day of November in the fifty-seventh year aforesaid at the town 
aforesaid, administered and delivered to the said Elizabeth Down- 
ing; And the said Elizabeth Downing not knowing the said last- 
mentioned poison to have been so put and infused in and mixed with 
the said last-mentioned cocoa, did then and there take drink and 
swallow down into her body several quantities of the said last-men- 
tioned cocoa with the said Jast-mentioned poison so putand infused 
in and mixed: with the same as aforesaid ; By means of which said 
taking drinking and swallowing down into the body of her the said 
Elizabeth Downing of the said poison so put and infused in and 
mixed with the said’ last-mentiond cocoa by the said Robert Sawle 
Donnall as last aforesaid, she the said Elizabeth Downing then and 
there became sick and greatly distempered ‘in her body, of which 
said sickness and distemper of body, occasioned by the said taking 
drinking and swallowing down of the said last-mentiened poison so 
put and infused in and mixed with the said last-mentioned cocoa. 
as aforesaid into the body of her the said Elizabeth Downing, she 
the said Elizabeth Downing upon and from the said third day of 
November in the year aforesaid until the fourth day of the same 
November, at the town aforesaid, did languish and languishing did 
live, on which said fourth day of November in the fifty-seventh 
year aforesaid, at the town aforesaid, she the said Elizabeth 
Downing, of the poison last mentioned aforesaid so taken drunk 
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i 
and swallowed down as last mentioned aforesaid, and of the said 
sickness and distemper thereby occasioned did die:~ And so the 
Jurors aforesaid upon their oath aforesaid do say, that the said. 
Robert Sawle Donnall her the said Elizabeth Downing in manner 
and by the means last aforesaid feloniously wilfully and of his 
malice aforethought did kill and murder, against the peace of our 


s 


said Lord the King his crown and dignity. 


‘And the Jurors aforesaid upon their oath aforesaid do further 
present that the said Robert Sawle Donnall not having the fear of 
God before his eyes, but being moved and seduced by the instigation 
of the devil and feloniously wilfully and of his maliceaforethought 
devising and intending to poison kill and murder the said Elizabeth 
Downing on the said third day of November in the fifty-seventh 
year aforesaid, with force and arms at the said town of Falmouth 
in the said county of Cornwall, did feloniously wilfully and=of his 
malice aforethought lay and place certain deadly poison, to wit, 
arsenic, upon a certain piece of bread then and there spread with 
putter, and did then and there, to wit, on the said third day of 
November in the fifty-seventh year aforesaid at the town aforesaid, 
feloniously wilfully and of his malice aforethought give and deliver 
and cause to be given and delivered the said piece of bread so spread. 
- with butter and with lastementioned said poison so laid and placed 
as aforesaid to the said Elizabeth Downing, with intention that 
she the said Elizabeth Downing should then and there eat and. 
swallow down the same into her body; And the said Elizabeth 
Downing not knowing the said last-mentioned poison to have been 
so laid and placed, did then and there, to wit, onthe said third 
day of November in the year aforesaid, at the town aforesaid, eat 
and swallow down into her body the said piece of bread so spread 
with butter and with the said last-mentioned poison so laid and 
placed thereon as aforesaid; By means of which said eating and 
swallowing down into the body of her the said Elizabeth Downing, 
of the said last-mentioned poison so laid and placed ‘by the said 
Robert Sawle Donnall as aforesaid upon the said piece of bread so 
spread with butter as aforesaid, she the said Elizabeth Downing 
then and there became’sick and greatly distempered in her body, 
of which said sickness and distemper of body occasioned by the said 
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eating and swallowing down into the body of her the said Elizabeth 
Downing of the said last-mentioned poison so laid and placed as 
aforesaid, she the said Elizabeth Downing upon and from the said 
third day of November in the fifty-seventh year aforesaid until the 
fourth day. of the same November at the town aforesaid, did 
Janguish and languishing did live; on which said fourth day of 
November in the fifty-seventh year aforesaid at the town aforesaid, 
she the said Elizabeth Downing of the poison last mentioned so 
eaten and swallowed down as aforesaid and of the said sickness 
and distemper thereby occasioned did die: And so the Jurors 
aforesaid upon their. oath aforesaid do say that the said Robert 
Sawle Donnall her the said Elizabeth Downmg in manner and by 
the means last aforesaid, feloniously wilfully and of his malice 
aforethought did poison kill and murder, against the peace of our 
said: Lord the King his crown and dignity. 
And the Jurors aforesaid upon their oath aforesaid do further pre- 
sent.that the said Robert Sawle Donnall not having the fear of God 
- ‘before his eyes, but being moved and seduced by the instigation of 
- the devil and feloniously wilfully and of his malice aforethought de- 
vising and intending the said Elizabeth Downing to poison kill and 
murder on the said nineteenth day of October, in:the said year 
of our Lord one thousand eight hundred and sixteen, and on divers 
other days and times between that day and the said fourth day of 
November in the fifty-seventh year aforesaid, with force and arms 
at the said town of Falmouth in the said county of Cornwall, 
knowingly feloniously wilfully and of his malice aforethought, 
certain deadly poison, to wit, arsenic, did put and infuse in and 
mix with certain coffee, cocoa and other liquids, then and there 
about. to be taken and drunk by the said Elizabeth, Downing, 
he the. said Robert. Sawle Donnall then and there well | 
knowing the said coffee cocoa aud other liquids were so about 
to be taken and. drank by the said Elizabeth Downing with 
intent that the said last-mentioned poison so put and infused in 
and mixed with the same coffee, cocoa and other liquids as afore- 
said, should be by her the said Elizabeth Downing taken and 
swallowed down into the body of her the said Elizabeth Downing ; 
And that the said coffee, cocoa and other liquids, with the said 
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last-mentioned poison so put and infused in and mixed with the 
same as aforesaid, were afterwards, to wit, on the said nineteenth 
day of October, in the year of our Lord one thousand eight hundred 
and sixteen, and on divers other days and times between that day 
and the said fourth day of November in the fifty-seventh year 
aforesaid, at the town aforesaid, administered and delivered to the 
said Elizabeth Downing, and the said Klizabeth Downing not 
knowing the said last-mentioned poison to have been so put’ and 
infused in and mixed with the said coffee, cocoa and other liquids, 
did on the several days and times last mentioned there take drink 
and swallow down into her body several quantities of the said 
coffee, cocoa and other liquids, with the said last-mentioned poi- 
son so put. and infused in and mixed with the same as aforesaid ; 

And the said Elizabeth Downing of the said poison so put Ai 
infused in and mixed with the said coffee, cocoa and other liquids 
as aforesaid, and so taken drunk and swallowed down into her 
body as aforesaid, on those several days and times last.mentioned 
there became sick and greatly distempered in her body, of which 
said last-mentioned sickness and distemper of body, occasioned 
by the said taking drinking and swallowing of the said poison so 
put and infused in and mixed with the said coffee, cocoa and other 
. liquids as aforesaid into the bedy of her the said Elizabeth Down- 
ing, she the said Elizabeth Downing from the said several days 
and times last mentioned until the said fourth day of November in 
the fifty-seventh year aforesaid, at the town aforesaid did languish 
and languishing did’ live, on which said fourth day of November 
in the fifty-seventh year aforesaid at the town aforesaid, she the 
said Elizabeth Downing of the poison so taken drunk and swal- | 
lowed down as last aforesaid, and of the said last-mentioned sickness 
and distemper thereby occasioned did die: And so the Jurors 
aforesaid upon their oath aforesaid do say that the said Robert 
Sawle Donnall her the said Elizabeth Downing, in manner and by 
the means last aforesaid, feloniously wilfully and of his malice 
aforethought did poison kill and murder, against the peace of our 

said Lord the King his crown and dignity. 


The foregoing Indictment was found by the Grand Inquest a TRUE BILL. 
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The Fury, charged with the Irisoner. 


: NAMES. Xs PLACES OF ABODE. 
} JOHN LUSKY 20.6 heeds, of Northill 

2 RICHARD DINGLE ............ Linkinhorne 
3 WILLIAM CAWSE..... RF eae Saint Neot 
4 JOHN PEARSE ...........0000s Lanteglos, by Fowey _ 
5 HENRY LEAN ............00006 Saint Martins - 
6 DIGORY BAKER (Miller) ...... Week Saint Mary 
7 RICHARD PENWARDEN ..... North Tamerton 
8 JOHN TOM ......ecsesceceeeee Poundstock 
9 DIGORY BAKER (Yeoman) .... Week Saint Mary 
10 THOMAS ORCHARD (Bowdah) . Week Saint Mary 
11 JOHN HAYMAN ........ wees. Launcells 


12 BENJAMIN FOLLEY .... 


eeeooe Stratton. 


_ The Prisoner challenged two of the persons who were called as Jurymen. 
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THE KING AGAINST 
ROBERT SAW LE DONNA LMI, 


FOR 


The GAtlful Murder 


OF 


Mrs. ELIZABETH DOWNING, 


HIS MOTHER-IN-LAW. 


Mr. Casberd opened the proceedings, in behalf of 
the prosecution of William Downing, John Downing, 
Samuel Downing, Edward Downing, and Robert 
Jordan,—and the indictment was read, charging the 
prisoner with administering a certain deadly Poison, 
called Arsenic, to the said Elizabeth Downing, on 
the 3rd day of November, 1816, which she swallowed, 
and whereby she languished until the 4th day of the 
said month, and then died ‘—to this charge the pri- 
soner pleaded not Guitty, and said, he would be tried 
by God and his Country. 


Mr. Sergt. Lens.—May it please your Lordship—— 
Gentlemen of the Jury,—The charge which you have 
heard stated in this indictment, imputes to the prisoner 
at the bar a crime of the deepest magnitude, enhanced 
by the means which he used in order to effect it— 
means which can only be resorted to. by the delusive 
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but wicked hope, that their secrecy may prevent the 
discovery of the act. . These, therefore, who are 
placed in your situations, are called upon to judge of 
the probability of the fact, and must resort to inferences 
and minute circumstances, instead of that which the 
prisoner has prevented being exhibited in a plain 
way before you. 

I do not mean that you should be guided uy slight 
suspicions, but it is necessary for you to attend to 
little cireumstances, which otherwise would be but of 
trivial moment :—considering the intended secret ten- 
dency of the means used, you must have recourse to 
the demeanour and conduct of the party accused, from 
the beginning to the end of the transaction, so as to say 
whether you be or be not satisfied that it was his act. 
Under these circumstances, it will be my duty rather 
more at large than in cases of ordinary nature to state 
particular transactions, and also to go beyond a state- 
ment of mere dry facts. It’ is a common course only 
to state plainly a few short facts, which will or will 
not make out the charge ; but it is a subject in which 
you have to consider what is the consequence of cir- 
cumstances, in some instances apparently remote, that 
may be derived from a sound judgment upon them ;— 
bearing, therefore, these circumstances in mind, it is 
my duty to state, as shortly as possible, all the parti- 
cular and minute facts, from the time this deadly 
poison was received, and which demonstrate the con-. 
duct of the person accused, from that time to a short 
time past, in order to ascertain what is really to be 
imputed to him.) | 
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The person whose death was caused by the conduct 
of the prisoner, was Mrs. Elizabeth Downing, resid- 
ing at Falmouth, a widow lady of sixty years and 
upwards, apparently of a sound and healthy consti- 
tution. Her family consisted of four sons and two 
daughters ; and it is a part of this unhappy case, that 
the prisoner at the bar was nearly connected with her, 
he having. married her daughter, and living next door 
to her,—and that marriage was only a few months be- 
fore her death. . It is not to be overlooked, that at the 
time this young man married a daughter of this lady, 
he was ina most reputable profession, and although 
following it with a certain degree of success, he was 
distressed in his circumstances ; he married this lady, 
who had a handsome fortune, which her friends had 
provided, previous to the marriage, should be secured 
to herself; the prisoner agreed to that, but afterwards 
changed his mind, and regretted that more was. not 
left in his own power and possession. —_. 

Gentlemen, it is difficult to point out, from. circum- 
pa of this kind, what the particular motives or 
inducement might be, existing in the mind of the 
prisoner, to perpetrate an act of this horrible nature. 
As far as I am able to attribute motives to him, they 
are these,—that being in that situation straitened in 
his circumstances, and called upon to relieve them 
rather in a pressing manner, he was induced to look 
to that property which -belonged to the person. with 
_ whom he had become;connected, and to adopt means 
in order to obtain an earlier possession of that property, 
This lady had not made any-will; but it does not appear 
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that that fact was known either in one way or another ; 
if she made no will then, the prisoner, in right of 
his wife, would become possessed of a very consi- 
derable portion of her property. Iam aware that this 

a slight circumstance ; and it will not be pressed 
more than is necessary hereafter. - It is not possible 
that this act could be done without a motive ; it may 
be slight, and may operate on different minds in dif- 
ferent manners. God forbid that, because a person 
is to be benefited by the death ofa near-relation, that 
should suggest to the mind any such crime as that of 
murder, in order to be possessed of the property so 
circumstanced! ‘These parties were upon ‘the’ best 
possible terms with each other. ‘There is no sugges- 
tion that this could have proceeded from any malice 
or ill-will; they were next-door neighbours, and were 
in the habit of visiting each other :—somethmg may 
depend upon those circumstances. 

At an earlier period than this day which is hte 3 in 
‘the indictment, the 3rd of November, 1816,—namely, 
as early as the 19th of October, whichis upwards of 
a fortnight before, this lady had visited her son-in-law 
and daughter, and had drank tea with them’; upon 
which occasion, she was seized with a sickness and 
heat in the stomach, and was much indisposed ; but 
whether any thing were taken then or not, you cannot 
form a judgment, until you hear the whole of the case. 
She was ill that night, in somewhat the same manner 
as she was taken ill afterwards; but to whatever it 
was owing, she had recovered her entire health, and 
was, on this 3rd of November, as well as ever she was, 
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and her health was generally good. Upon this 3rd 
ef November, she went again to drink tea at the house 
of the prisoner. We shall lay before you, as distinctly 
as we can, the circumstances attending this visit. 
Supposing her death were owing to that to which 
it is attributed,— whether the prisoner had an oppor- 
tunity of doing that which escaped the notice of others 
—whether he introduced or infused the poison into 
the tea, or put it upon the bread and butter, or by 
other means, can only be collected from the circum- 
stances which followed afterwards; for 1 cannot sup- 
_ pose that there is any direct proof exciting suspicion, 
that in any particular mode he administered the poison. 
You will bear in mind the peculiar circumstances in 
which he stands, he .is by profession a Surgeon, and 
recurrence to those drugs may be had, by one of 
that profession, with greater facility than can be done 
by any other person ; you cannot, therefore, expect evi- 
dence of that sort which is to be found most commonly 
in other cases, as to the means of procuring the poison, 
which often furnishes the means of detection. That, 
however, is a matter which is not to be carried farther 
than the import of it bears; he is not to suffer on 
that account merely, but it is a guide as to what you 
| require to be exhibited directly before you. 

- T understand that the witnesses will state, that he 
was not. only there on the occasion, but that he was 
officious and attentive to his mother-in-law, as might 
be expected at his own house. You will, therefore, 
weigh those circumstances upon the one side, and upon 
the other hand consider that the officiousness of a per- 
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son ought not of itself to be the means of making you 
draw a conclusion, unattended with other circum- 
stances. You will find that, upon her returning home 
after this visit on Sunday the 3rd of November, she 
was immediately taken ill in the same manner, but more 
violent than before, and was particularly affected 
with a great heat in the stomach. ‘The state in which 
she was at first, and the way in which she passed that 
night, will be described to you by other witnesses ; 
and you will be informed that at the end of 14 hours, 
she expired without any particularly apparent cause, 
and without the action of any thing that im nature 
brings persons to an end, or which opperates gradu- 
ally in death. Mr. Donnall being the medical person 
‘who attended the family, was naturally called in. How 
soon he was aware of her danger does not appear, but 
he apprised the persons who were nearly and dearly 
connected with her that she was in danger, in the course 
of that night, and he directed that Dr. Edwards the 
physician should be sent for, who soon came, and found 
from the state of her pulse that she could not live long. 
During all that time no reason appeared for this sud- 
den change; at the end of 14 hours she expired, and 
there was no appearance: of suspicion as to the cause 
of her death being occasioned by any one, at that time : 
there was nothing to lead: any one to imagine that 
any thing but natural causes contributed ‘to it. 

At this period, however, and subsequently, it is | 
material to attend to the conduct of the prisoner ;— 
such was: her situation, that it might have excited 
suspicion in himself, and might -have created, inquiry 
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as to the cause; but that he did not do that, is not to 
be considered as more than a suspicious circumstance 
against him. The demeanour of the prisoner, when 
that suspicion has once arisen, does in every part of 
it become a subject for your minute attention and con- 
sideration. Although this lady had died under these 
extraordinary circumstances, on the Monday morning 
only, it was proposed by the prisoner that she should — 
be buried as early as the Wednesday following, “upon 

a suggestion which does not appear to have been 
founded on any fact—namely, that there was danger 
in keeping the body long, in case of its swelling, and 
a running taking place in the nostrils, which was 
urged asa reason for the expediting of the funeral, 
that was to take place—not in Falmouth, but at the 
distance of four or five miles from it—at a place where 
I understand some of the family had been buried before. 
It could not be done so early as he expected, and you 
will find an improper earnestness on the part of the 
prisoner, or rather what may be termed solicitude, to 
have it expedited ; he went to the person preparing 
the funeral, and expressed a great deal of anxiety, 
such as could not belong to a natural transaction, 
pretending that he had to go to see a patient, and 
that he would call on his way at the church-yard, to 
see that the men were getting on with the work in pre- 
paring the vault :—to have visited that patient, he 
must have crossed a ferry, the other road being many 
miles round from the church-yard alluded to. It 
appears that he did not go that. way which he had 
described, but you will find that he did go to this 
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burial-place called Mawnan, the nearest road he could 
take, for the purpose of expediting the grave as soon 
possible; it could not be prepared, he was told, before 
the Friday ; and you will find that some explanation 
is necessary as to his conduct upon that occasion, for . 
he said, it should at alkevents be done by Thursday. 

It was suggested as a reason for his going to Mawnan, 

that he was going to another place much farther off, 
called Manackan, in order that he might avert suspi- 
cion ; but the fact was, he was going to no where else 
but to Mawnan, and that he was more solicitous about 
expedition as to this funeral, than in the common 
course of matters he should be. 

The Mayor of the town of Falmouth received an 
anonymous letter, suggesting that the death of this 
person had not been occasioned in the natural course, 
but that from the circumstances known to every one, 
the probability of its being done by poison was sug- 
gested: As soon as the attention of the relatives of 
the deceased was drawn to this, a copy of this anony- 
mous letter was presented to the prisoner,—and you 
will hear his surprise and suspicious conduct on that 
occasion ;—surprise, anxiety, and uneasiness, might 
be expected, but the agitation accompanying it was 
beyond any thing; the letter dropped from his 
hand, and was picked up by the person who gave it 
to him. You will judge whether the demeanour he 
exhibited on that occasion corresponded with that 
surprise and pain that a near relation could feel upon 
the suspicion being first suggested,—but I forbear 
saying more on this part of the case, and will leave 
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you to judge from the circumstances themselves, as they 
_ will be described by the witnesses. It would have oc- 
curred, one would think, to a person.in his situation, that 
- upon there being such a suggestion that this lady had 
died by poison, means should be resorted to in order 
to ascertain whether it was so gr not—namely, that 
the body should be opened, in order to discover whe- 
ther there were such circumstances attending that 
examination as to confirm that suspicion which had 
already been excited. You will find not only that he 
did not of himself propose it, (and I do not wish to 
carry it beyond what the evidence would amount to) 
but although he by no means discountenanced it alto- — 
gether, yet he threw. impediments in the way, and 
suggested that his business would not admit of 
time to attend to it. You will find him  betray- 
ing a backwardness and unwillingness to have it 
done. . The utmost unwillingness, however, that he 
might then express, would not prevent the act. It oc- 
curred to others that it should be done, and it was done. 
It was determined that Dr. Edwards should open the 
body; then what passed when it was opened? He 
came there himself, and what I may mention as a 
matter of indelicacy, he prepared himself, expecting 
that he should be allowed to perform the operation of 
opening the body. It was stated that it was improper 
that he should do it, and it was determined that Dr. 
Edwards should open it. What was his next piece 
of conduct? <A necessary thing then was, that the 
contents of the stomach should be.preserved i order 
to be investigated ;, and that an examination should be 
C 
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proceeded to, in order to see whether any matter of a 
poisonous nature had existed in the stomach. Dr. 
Edwards intimated, in the presence of Mr. Street (a 
surgeon) and the prisoner—and it was hardly neces- 
sary, but it was so stated—that the contents should be 
put away, without the possibility of being mingled 
with extraneous matter, or of being altered, till the 
final examination took place. In consequence of this, 
the contents of the stomach were put into a jug, and 
placed upon a chair in the room,. by itself, whilst Dr. 
Edwards and Mr. Street proceeded to examine the 
other parts of the body... You will find that, upon 
that occasion, the conduct of the prisoner was such 
as hardly to be accounted for; he removed this jug 
and emptied its contents into a chamber utensil, and 
replaced the jug in the situation it was in before ; and 
when Dr. Edwards discovered this, he expressed him- 
self hastily, and asked why it was done?—-Whom was 
this done by? You will find that it was done by the 
prisoner, apparently without any sufficient reason, and 
without attending to that which his own skill might 
have suggested—namely, the propriety and necessity 
of not altering the condition of the contents... 

The examination (notwithstanding this conduct) 
took place by Dr. Edwards, of the contents of the 
stomach, and that which was found to be contained 
therein, was such as was before suspected. Dr. Ed- 
wards was not able, at first, to account for the imme- 
diate cause of her death, but was satisfied that it was 
not a natural death. It was suggested by the prisoner | 
that her complaint was Cholera Morbus, and that that 
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was the cause of her death; but you will hear from 
Dr. Edwards and other medical persons, that although 
it be a fatal disorder, it could not operate so hastily. 
It was a violent affection of the stomach, attended 
with circumstances which were rendered apparent 
afterwards. You will hear from medical persons, 
whether the degree of inflammation were from natural 
causes, or produced by the presence of extraneous 
matter sufficient to operate so as to cause the death ; 
because, whatever doubt there may be as to the cause, 
of the inflammation there was none atall. As to this, 
the immediate cause was a violent inflammation of the 
stomach and bowels, however produced and procured. 
Dr. Edwards proceeded to detect the ‘cause; from 
that which he examined, you will find, that although 
he did not detect the presence of arsenic in substance, 
yet he did detect it so as to satisfy himself of its actual 
presence in solution,—and you will judge of the pro- 
priety of the reasons, which he will state to yous for 
drawing that concitsion. 

It appears to me not to be irecessary now, to go — 
farther into those reasons, but those who conduct these 
proceedings for the prisoner, will enter into the consi- 
deration of the particular grounds upon which Dr. Ed- 
wards drew that conclusion ; it was a thing not to be 
judged of, without experiments by persons skilled in 
chemical knowledge. Dr. Edwards was convinced that 
the death of this person was caused by that particular 
poison called Arsenic :—not' that it is necessary to 
shew that it was that particular poison, although it be 
so suggested upon the indictment; but the essential 
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part of the question is, was the death occasioned by 
poison or not? Dr. Edwards, however, came to the 
conclusion, that it was done by the presence of extra- 
neous and poisonous matter, and that that extraneous 
matter was arsenic. . Dr. Edwards being convinced 
that such was the cause of the death, it became neces- 
sary, after some time, to inquire into the manner, and 
by whom, that poisonous matter had been adminis- 
tered ; and the result of those inquiries was, that the 
prisoner was the person suspected of having been 
guilty. of it, as suspicion arising undoubtedly from the 
want of that openness and fairness which, if an inno- 
cent man, it was unfortunate he did not display upon 
that occasion ; for if he had done so, then no suspicion 
would have been suggested against him: but his not 
pursuing that. course which any plain innocent man 
‘would have pursued, under such circumstances, is the 
cause that he is now brought up here before you, to 
answer the ends of justice. You will find that .that 
conduct which he adopted, was what was only calcu- 
lated to screen an act-of this kind, and such as could 
only proceed from his consciousness of guilt. 

You will have the evidence of the other medical 
person who attended the examination of the body, as 
to what was the cause of the death, which will shew 
that it was not a death arising from the course of 
nature, but one occasioned by extraneous matter ap- | 
plied, as is suspected, by the prisoner; but if this 
death can be ascribed to any natural cause consistent 
with the appearances exhibited, then this prosecution 
will be at an end—but your judgment upon that point. 


DONNALL’S TRIAL. 13 


must be founded upon the medical opinions, and the 
evidence which may be‘ produced. I do not wish to 
press this part of the subject—namely, the demeanour 
of the prisoner—farther than may be deemed neces- 
sary; but it is certainly a part of the circumstances 
to be taken into account, and therefore you must take. 
it into your consideration. A man perfectly innocent 
of so heinous an offence, would be certainly solicitous 
to have it cleared up as soon as possible—but you 
will find, from whatever motive such conduct may 
have proceeded, that he endeavoured to withdraw 
himself from justice, although unsuccessfully. I 
mention this as a circumstance which you should bear 
in mind, weighing it with caution upon the one hand 
and indulgence upon the other, to ascertain whether 
it appears suspicious, and whether it may lead to a 
conclusion either on one side or the other; for where 
the act itself admits of no plain and direct interpreta- 
tion, then the conclusion is, that it could arise from 
nothing but guilt ;—if you be satisfied that it was 
owing to guilt, then you must pronounce that it was 
owing to the prisoner being conscious of having been 
the cause of this lady’s death. | 
This is the whole of the case; we shall proceed, 
as shortly as possible, to draw your attention to it by 
proof; but you are aware that many circumstances, 
in such a case, must be stated, which may appear 
at first not to be very material—but we will endea- 
-vour not to repeat that proof, by putting the same 
questions to different witnesses ; for when they are 
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once proved, it will enable you to state whether this - 
person, the prisoner before you, were guilty of 
causing this violent death in the manner I have 
described. I shall first calla Mr. Gabriel Abrahams 
to prove to you the situation of this Mr. Donnall’s 
circumstances, and then I shall call Dr. Edwards and 
“Mr. Street, the medical gentlemen who attended the 


examination of the body. 
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EVIDENCE FOR THE PROSECUTION. 


Mr. Gabriel Abrahams (examined by Mr. Gazelee). 
I believe you have been for some time resident at 
Falmouth?—Yes, sir. 

Do you know the prisoner Mr. Donnall?—Yes, 
undoubtedly. 

He has also been for some years resident at Fal- 
mouth ?>—Yes. : 

He is a Surgeon and Apothecary there?—Yes. 

Had you any occasion, early in the year 1816, to — 
learn from him the situation of his circumstances ?— 
Yes, sir. 

Was any pephantan made by him to your?—Yes. 

State what it was, and when >—The first application 
was made in February 1816, for a oan 9h, the sum 
of £11. | 

Was there any other after that?—Yes, on the 26th 
of February. 

State then, what the application was for, and what 
the prisoner said?—The first £11, he said ie wanted, 
to pay some taxes; and he then upon the 26th of Fe- 
bruary, applied for £50 for some other purposes, as 
he told me that he was going to get married, and that 
consequently the money would be repaid. _ 

State precisely. what he said on that occasion, as far 
_as you recollect ?—I was not agreeable that he should 
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have the money, and he requested Mrs. Abrahams . 
‘my wife, to solicit for that money; and he said that it 
would either be the making or the ruin of him. 

(By Mr. Sergt. Pell.) You were present at this 
time?>—Yes. 

(By Mr. Gazelee.) Are you speaking now of the 
26th of February >—Yes. | | 

He stated that he was about to be married?—Yes, 
sir, that he was going to be married to Miss Downing, | 
in a fortnight or three weeks, and that the. money 
was to be paid soon after his marriage ; and in conse- 
quence of that I did not refuse to lend it. 

_ In the end was the money lent him?>—Yes, sir. 
~ After that month of Februar y, did he make any. 
further application ?—Yes. 

When?—On the 22nd and 23rd of May. 

What was that application?—For £50, to make it 
up in all, £125; I omitted to mention £14, he had 
when I was absent from home. 

What did he say upon that last occasion, in the 
‘month of May, when he desired to have the money to 
make up the sum of £125?—1 don’t recollect any 
thing particular. 

(By Mr. Justice Abbott.) Did he have that £50 
more?—Yes, my Lord. 

(By Mr. Gazelee.) Do you know when he was 
married ?—I believe he was married about three 
months afterwards. 

‘After he was married, did you make any application 
- to him for the repayment of the money ?—Yes, several 
times. 
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. What did. he say upon those occasions ?He said I 
shuld have the money very soon. 

Do you remember when Mrs. Downing” died?— 
Yes, but I cannot say exactly the day; I remember 
the time of her death. | | | 

Had you seen the prisoner, or made application to 
him, a short time before her death, or a few weeks » 
before her death?—-I made several applications; ‘I 
believe the last application I made was’ about three 
weeks before her death. 

What passed between the prisoner and you, on that 
occasion?—1 requested that, as the money had been so 
long unpaid beyond the time of promise, he would 
immediately pay it; he said, he could not make it con- 
venient todoso; I then requested that he would get a 
friend to pay it for him; he said, he did not know 
any,—he might have the money from Mrs. Downing, 
but he did not like to lay himself open to her, as he 
might, by and bye, be injured by it; or that it might 
be attended with some ie if he laid himself open 
to her. 

Did he say any thing more?—I requested him to 
get the money, and he said he could not eet it any 
where else but from Mrs. Downing, and that it might 
be of some consequence to him, for that it might be 
injurious if he could not have it; I said he must get it 
somewhere else, and he said, “don’t be ina cosas sins 
that the money would be had very soon.’ 

_ Did he give any reason why it would be had soon? 
—He said that Mrs. Downing would not live long, as 
he suspected she was in a bad state of health. 
D 
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What was it he said?—That Mrs. Downing would 
not live long, and that the money would be paid be- 
tween that time and Christmas, so that I did not make 
any further application. 

Repeat slowly and distinctly what he said upon that 

subject; did he give any reason why the money would 
be paid soon ?—No particular reason besides that which 
I have stated; he told me that Mrs. Downing would 
not live long, but that by Christmas or before, the 
_ money would be paid: he did not say, “in consequence 
of that’? ; but he said, “ or before that’. 

Had you occasion to make any application to the 
prisoner, after the death of Mrs. Downing, and: upon 
what day was it?—I believe that it was the drag 
previous to his being apprehended. 

State what passed then?—The day previous to his 
apprehension, I was spoken to, in his behalf, by my 
daughter and the Attorney. | 

1 don’t ask you as to that which was said by your 
daughter, or the Attorney, but what did you say to the | 
prisoner ?—I requested to have some further security, 
as I understood he would be apprehended, and he 
called in the evening previous to it, but nothing was 
spoken as'to the money, any farther than as he and I 
were intimately acquainted, I asked him as to the cir- 
cumstances of the inquest, and as to some circumstances 
that I had heard had. occurred, as to throwing away 
the contents of the stomach; 1 asked him how he came 
to do that, and he said he did not think it of any 
consequence. » | 

Did he say any. viet else ?——I dideod him ‘eit respect 
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to whether Dr. Edwards had called there or not. 
Mr. Sergt. Lens—That is enough upon that subject. 


(Cross-examined by Mr. Sergt. Pell.) 

Are those the very words that you have given to us 
that the prisoner used ?—T'o the best of my knowledge. 

Are you sure he expressed himself in the way you 
have related, that he would not lay himself open to 
Mrs. Downing ?>—Yes, as far as I can recollect. 

I only wish to know whether they are the very 
words, or the purport of them?—To the best of my 
knowledge, they were the same words. 3 

- Had you known this gentleman much before ?>— 
Yes, we were intimately acquainted. 

How long had he practised in Falmouth ?—I believe 

two years, but I am not exactly sure of the time. 


Mr. Samuel Downing (examined by Mr: Casberd). 

You are a son of Mrs. Elizabeth. Downing de- 
ceased ?—Yes, sir, I am. 

Your mother was a widow, was she not 1--She was. 

The prisoner at the bar married your sister, did he 
not >—He did. f 

Do you recollect how Vie ago Hi came to settle at 
Falmouth ?—In the spring of 1814. | 

With whom did he pewter! at that time 2—With 
Mrs. Howard. 

_ He lodged with her ie ich = 

When did you first understand that he ‘inte Hid ad- 
dresses to your sister >—In the autumn of 1815. 
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Had he at that time removed his residence from 
Mrs. Howard’s to any other place >—He had. 

Where had he gone to reside at that time ?—In the 
adjoining house to my mother’s. | 

Do you recollect what his establishment consisted 
of, when he lived there, or what number of servants he 
kept He kept a maid-servant and a livery-servant. 

’ We understand that he was in the medical profes- 
sion ?—He was. | 

A Surgeon ?>—Yes. 

Did you ever learn from him what He willl be 
gaining by his profession, about the time he was 
paying his addresses to your sister >—Whilst at Mrs. 
Howard’s, he represented his practice to be worth from | 
£300 to £400 per year. : 

(By Mr. Justice Abbott.) He made that ee 
tation to you?—Yes, my Lord. 

_ (By Mr. Casberd.) Do you happen to know that 
your sister, at the time he married, was entitled to 
any property of her own ?—Yes. ye 

Do you know the amount of it £3000. or bberes 
abouts. | 

Previous to his marriage with your sister, ‘did he 
ever say any thing to you about the disposition of that 
property ?—Hle said it was his own wish that it should 
be disposed of to her own use, and that on would not 
marry her unless it was so. i Bi 

Did he ever, after that time, say any thing upon the 
subject of the disposition of the property ?—Yes, sir. 

What did he then say respecting it?—On one 
occasion, when Mr. Tresidder, Solicitor, attended te 
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arrange the marriage settlement, he brought with him 
a sketch of the settlement, which was read over to the 
family, and generally sini ag of; Mr. Donnall was 
present. ! 

(By Mr. Justice Abbott.) The solicitor brought 
the sketch, did he >—Yes, my Lord; and Mr. Donnall 
came to me afterwards with the same sketch of the 
settlement, and said that he wished to have an altera- 
tion made in it—namely, that he might have the use 
of the property, in the event of my sister’s death, in 
order that he might have the management of the 
children, if any issue. 

_ (By Mr. Casberd.) I believe the settlement was af- 
picasa executed, and you were a trustee >—Yes, ‘sir. 

‘When did the marriage take place ?——Upon the 15th 
of July, 1816, 

Do you happen to know whether your wt were 
possessed of any property, and to what amount ?— 
Yes, tothe amount of about £14,000. 

(By Mr. Justice Abbott.) At her own disposal ?>— 
Yes, my Lord. | 

~ In money, and not land >—In funded rg a ad 
leasehold. re ey 

(By Mr. Casberd. ) Do ephg eenpe) to know that 
she had made a will?—I never had an idea that she 
ever intended to make a will. | 

Was the prisoner at the bar indebted to you in any, 
and in what sum ?—At Christmas, 1815, his twelve- 
month’s account amounted to £40, Lds. 

(By Mr. Justice Abbott.) His account of what 3 >— 
For a variety of goods sold to him. 
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What are you ?—A Mercer, end his bill amounted 
to £40, 15s. 

(By Mr. Casberd.) Was that sum afterwards in- 
creased to any other >—Yes. 

In what does he stand indebted to you now ?—In 
£57. 

(By Mr. Justice Abbott.) A running account was 
going on afterwards >—Yes, my Lord. | 

(By Mr. Casberd.) Where did you live in ‘Fal- 
mouth? did you reside with your mother ?>—Yes, with 
my mother. | 

How many brothers and sisters have you ?—We 
are four brothers and two sisters. 

(By Mr. Justice Abbott.) That makes six in all? 
—Yes, four sons and two daughters. } 

(By Mr. Casberd.) Give us the Christian names ? 
—William, John, Edward, and Samuel (meaning 
myself). 

(By Mr. Justice Abbott.) You are the youngest 
of the sons, are you?—No, my Lord, Iam the third. - 

(By Mr. Casberd.) | What are the names of your 
sisters ?—Betsey, now Mrs, Jordan, she having married 
a person of the name of Jordan; and Harriet, who 
married the prisoner. byte 

Do you recollect, in the month of October last, 
your mother spending the evening out any where ?>— 
I understood from her, that she had spent the evening 
at Mr. Donnall’s. : 

(By Mr. Justice Abbott.) Were you at the pri- 
soner’s house on the 19th of October, in company 
with your mother >—No, my Lord. 
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_ (By Mr. Casberd.) You know as a fact, that she 
spent the evening out ?>—( No answer. ) ; 

Mr. Justice Abbott—We have that from others 
who were there. 

(By Mr. Casberd.) Did you spend that day with 
her ?>—I breakfasted and dined with her, on the 19th 
of October last. | 

‘What was the state of her health at that time ?— 
Very good; she was in very good spirits, and ate her 
meals with her usual good appetite. 

At what time did she dine ?>—About one o’clock. 

Did you see her again in the course of the evening? 
—I saw her once. 

- About what time >—About twelve at hight 

Had you been that day from home ?>—No. 

What was her state, when you saw her at night >— 
She urged and strained a great deal, and endeavoured 
to get something from her stomach ; she was not sick 
whilst [ was present; she also complained of violent 
cramp. | | 

Did you observe the prisoner there that eth a 
Yes, sir, he came in, and I saw him in her bed-room. 

Did you see her on the following day 7—Yes. 

How was she then? was she recovered?—No, sir. 

(By Mr. Justice Abbott.) Was she better >—She 
was something better. 

(By Mr. Cashier ) How long was it before she 
could attend to her household concerns ed bree OF 
four days after. | | 

Do you recollect how long it was before she was in 
a condition to leave her house ?—She did not go out, 
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to my knowledge, before Thursday the 31st of Octo- 
ber last. . | 

Do you recollect, upon the 3rd of. November fol- 
lowing, being at the prisoner’s house in the course of 
the afternoon ?>—Yes. 3 . 

What time of the day did you go there first ? you 
went there twice did you not ?—Yes. 

At what time first >—At three o’clock. 

Whom did you find at his house, at that time ?—_ 
He was in company with Mr. Jordan. 

How long did you et there then ?—About half 
an hour. 

How soon after disc did you return ?—About half- 
past five. | 

Had you been present at your mother’s, when she 
received any invitation to go there in the evening? 
—Yes. 

What time was that >—About three o’clock, a 1 few | 
moments before I went the first time. . 

(By Mr. Justice Abbott.) Who invited ‘your 
mother to go ?—Mrs. Donnall only. 

What was the invitation that’ was given >—She 
came in to request my mother to come and drink tea 
with her, and said that Mr. and Mrs. Jordan would 
be there. My mother felt a disinclination to go, and 
she said, “ Harriet, you know the last time I was into 
your house I was taken sick.” Immediately upon 
which, my mother’s servant opened the parlour door 
and requested leave to go out. Li 

(By Mr. Casherd.) This was on Sunday the 3rd 
of November, was it not >—Yes, sir. 
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Had she been at church in the course of the 
morning ?—TI put her to church. 

That is, you walked with her to church?—Yes, sir. 

What was her state of health at that time ?—Very 
good. 

Did you walk back with her from church ak 
returned with her, 

Had you been present with her, when she break- 
fasted and dined, in the course of that day >—Yes, sir. 

(By Mr. Justice Abbott.) What was the state of 
her health and appetite then ?—Very good indeed ; 
I remarked, after dinner, that she had made a very 
hearty meal. 

(By Mr. Casberd.) Did you observe the state of 
her spirits >—They were very good. 

Had your mother gone before you returned, mide 
you went the second time to the prisoner’s >—When 
I returned to Mr. Donnall’s the second time, I found 
every preparation made for tea; the table was in the 
centre of the room, and fronting the window; Mrs. 
Donnall was sitting at the tea-table, with her back to 
the window; Mrs. Jordan next to Mrs. Donnall, near 
the table; and my mother was sitting on the same 
side, next to the fire. | 

Upon what side of the fire-place were they sitting? 
—Qn the left hand side, as you enter the door. 

(By Mr. Justice Abbott.) As you face the fire, 
were they on the left hand or right?—The fire was 
on their left hand. | 
| (By Mr. Casberd.) The fire-place was opposite 
the door, was it, as you entered ?>—Yes, sir. 

i 
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(By Mr. Justice Abbott.) If you stood facing the 
fire, was your mother on the left or the right >—She 
was sitting on the left side of the room as you enter it. 
Here is a plan of the room——(handing it up to his 
Lordship ). 

(By Mr. Casberd.) Who were upon the right-hand 

side of the fire, when you came in?—Mr. Donnall 
and my brother Edward. 
"Who sat nearest the fire?—Mr. Donnall. As I 
entered the room, Edward rose from his seat, and, at 
the request of my mother, he sat by her side, between 
her and Mrs. Jordan, and I took my brother Kdward’s 
seat, by the side of Mr. Donnall. 

At this time, did you observe what there was upon 
the table?>—The tea was prepared ; the tea-urn was 
in, and. they were only then waiting for the cocoa to 
be brought up. 

Was there any candle upon the table >—Yes, sir. 

~How many ?—One candle. 

They were waiting i the cocoa being brought 
up ?>— Yes, sir. 

Did you observe if any were brought up J did. 

Do you recollect how soon after >—Almost imme- 
diately after I came in.- ; bod 

Do you recollect who brought it in?—T'he servant 
girl. 

Did she remain in the room, or leave it >—She left 
it immediately after placing the cocoa on the table. . 

Do you recollect whether at this time there were 
any thing upon the table to eat >—There was bread 
and butter. | | 
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(By Mr. Justice Abbott. ) ‘Did the servant bring 
that in at the same time ?—It was there previous to 
my coming into the room. | 

(By Mr. Casberd.) After this, state what took 
place in the room ?—After the servant’s leaving the 
room, Mr. Donnall rose from his chair and went to— 
the table, for the purpose of handing the tea and bread 

and butter to the ladies; we were all at that time in 
general conversation. | 

Well, sir; go on?—Not more than two or three 
minutes elapsed, when my attention was attracted by 
the circumstance of Mr. Donnall passing from behind 
between Mrs. Jordan and my brother Edward ; and 
in doing of which, he struck Edward’s arm and spilt 
a part of the contents of my brother Edward’s cup 
over my mother’s gown, which brought from him the 
following exclamation :—‘‘ Donnall, what are you 
about ?” 

(By Mr. Sergt. Pell.) Who said that >—Edward. 

(By Mr. Justice Abbott.) Goon ?—To which he 
made no reply, but presented her with bread and butter. 

He presented it to your mother ?>—Yes, my Lord, 
Upon his leaving my mother, I perceived that she had 
a cup of cocoa in her hand, and also, that she was 
eating bread and butter. | 

You did not see whether or not he presented her 
with that cup at the time >—No, my Lord; but upon 
his leaving her, she was taking her cocoa and eating 
-her bread and butter. | 
_ (By Mr. Casberd.) Where did he go next >—He 
went to the table and returned to his seat. 
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(By Mr. Justice Abbott.) By the way he had gone 
from it?—No, my Lord, but between the fire ard the 
table, and in front of the ladies, he returned to his 
seat, 

By Mr. Casherd.) Did he leave the room after- 
wards, at any time ?—Just as he had seated himself, 
and before we could enter into conversation, Mr. Don- 
- nall was called out, and went immediately. 

Had you ever drank tea with Mr. Donnall before? 
—Very frequently. 

Upon those occasions, was it usual for the servant 
to attend in the room at tea-time ?>—Sometimes, but 
not always. ROY 

When the servant did not attend, what was the 
course of proceeding in the room at tea?—Mr. Don- 
nall was in the habit of serving his friends. 

(By Mr. Justice Abbott.) With their ang and 
bread and butter ?—Yes, my Lord. 

(By Mr. Casberd.) I need hardly ask you, after 
what you have stated, whether you handed the first 
cup of cocoa to your mother?—No, I did not; nor 
did I see either of the party do it. 

After this, did any thing happen to your mother ? 
or first I would ask you, do you happen to know how 
many cups of cocoa your mother drank ?—She was 
served with a second cup ; I recollect her asking for it. 

What interval might there be, between her taking 
the first and second cup ?—About ten minutes. | 

By Mr. Justice Abbott.) In the usual time between 
one asking for one cup after another ?>—Yes, my 
Lord. | 
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‘Nothing particular either long or short ?—No, my 
Lord. 

(By Mr. Casberd.) Did any thing happen after 
that >—Whilst she was drinking the second cup, she 
complained of being sick, and returned it to the table. 

How far was she sitting from the table at the time? 
——About four or five feet. 

By Mr. Justice Abbott.) Did she get up to hand 
it to the table >—She gave it to my brother Edward, 
who returned it to the table. 

(By Mr. Casberd.) What Weald on her com- 
plaining of being unwell ?—(No answer. ) 

(By Mr. Justice Abbott.) Did she complain of 
being sick, or unwell ?—She complained of being un- 
well and removed her chair farther from the fire. 

(By Mr. Casberd.) Upon that, what took place ? 
—A few minutes after which, she requested me to 
make haste in and open the front door, for that she 
was going to retire to her own house. 

Did. she go home?—Yes, Palie followed me imme- — 
diately after. : 

Do you happen to recollect whether, before 3 you 
left the room, and before she went home, the prisoner 
at the bar returned into the room ?—I rather think he 
did, but I am not certain ; I-rather think he returned 
just before she left the house. 

(By Mr. Justice Abbott.) Who went home itt 
your mother ?—She was accompanied by Mrs. Jordan. 

(By Mr. Casberd.) Where did she go, on return- 
ing home ?—Into the small parlour upon the same 
floor with the street ; our kitchen is under it. 
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What happened after that ?>—Immediately as she. 
came in, she requested Mrs. Jordan to procure a basin. 

Was one brought ?>—Yes, Mrs. Jordan procured 
one, and she instantly vomitted, upon the basin being 
brought to her. 

State the observation that she made at the time, as 
soon as the basin was brought ?>—She said she hoped 
she should not be sick as she was the last time when 
she was taken ill at My. Donnall’s; or words to that 
effect... Mr. and Mrs. Donnall came in very soon 
afterwards. 

After they came in, did your mother remain in the 
parlour where she first went, or leave the parlour to 
go to any other part of the house?>—She was prevailed 
on to go up stairs to bed. 

How long did she remain up stairs before she. came 
down again ?—About five minutes; she came down 
and complained of heat, that she was too hot, or too 
warm. 

Did you continue there, or did you go away fora 
time >I afterwards went to church. 

. (By Mr. Justice Abbott.) Was it to church or 
meeting >—To church, my Lord, there being service 
there on Sunday evenings. 

(By Mr. Casberd.) What time in the course of 
the evening did you return?—I returned about a 
quarter after nine o'clock. | 

Was your mother below or above stairs p-—Above 
‘stairs. 

Whom did you find below ?—I found Mr. Donnall, 
my brother William, and Mr. Jordan. 


DONNALL’S TRIAL. 3] 


Did the prisoner remain any time below stairs, 
when you were there?—In the course of the even- 
ing, he frequently went up stairs. 

Could you collect from him, in what state your mo- 
ther was at this time ?—-He gave me to understand that 
she was still sick, but nothing farther. 

What was the nature of the conversation that passed 
when he was below stairs, to the best of your recollec- 
tion ?—The conversation was generally with respect 
to shooting and field sports, Mr. Jordan and Mr. 
Donnall intending to go out a-shooting the next 
morning. : 

Do you recollect whether, at this time, the prisoner 
said any thing about his having administered any 
medicine to your mother ?—I have no recollection of 
his telling me that he had. 

At what time did you go to bed?—It was nearly 
two o’clock in the morning. | 

Had the prisoner left the house at that time >—He 
had not. | 

(By Mr. Justice Abbott.) You lived in your 
mother’s house?—Yes, my Lord. — | 

(By Mr. Casberd.) Previous to eoing to bed, had 
you learned from the prisoner in what state your 
mother was >—No, sir. | 

Had you inquired of him?—On one occasion, on 
his coming down, to a question I put to him, he said 
she was still sick; I said that if she were still sick in 
the stomach, there must be something there that 
ought to be removed, and I recommended giving her 
an emetic, when he said that. gentler means must 
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be used, ‘arid that he had given her something to 
compose her stomach. 

Did you, before you went to bed, go. into your 
mother’s bed-room ?—Yes, | did. 

How soon before you went to bed?’—On my way 
to my bed-room ; and I asked Mr. Donnall if he was 
not going to leave soon, and go to his own house. 

(By Mr. Justice Abbott.) Was that before you 
went to your mother’s room?—Yes, my Lord; and 
before I went to bed, 1 recommended his going to 
bed, as he said he was going a-shooting the next 
morning ; he said he should wait half an hour longer, 
to see the effect of the last pill he had given her. 

Was this before the conversation, when you recom- 
mended an emetic ?—lIt was after, and just as I was 
going to bed. | | 

(By Mr. Casberd.) When you went into your 
mother’s bed-room, before you went to bed, was the 
prisoner there, or did he go with you ?—He accom- 
panied me. : 

What state was your mother in, when you went 
into her room ?—She got up in the bed and reached 
forward, and intimated that she was gomg to get out 
of bed, and requested that the gentlemen might leave 

the room, when I wished her good night and retired. 
Did you leave the prisoner in your house, when 
you went to bed?—Yes, I did. 

And about four in the morning you were awoke? 
—Yes; I was awoke by Mrs. Jordan and Miss James 
coming into my bed-room and requesting the key of 
my shop to get pen, ink, and paper, stating that Dr. 
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Edwards was in the house, and that my mothér was 
much worse. 

_Did you get up upon that a sot up; I was 
alariied at the Doctor’s being in the house, and at 
hearing this. 

Did you sleep upon nthe same floor with yout 
mother ?>—Yes. 

Did you at that time see the prisoner ?—Yes, sir. 

Where did you see him ?—-I met him upon the platt 
on the outside of my meer: S door that is, upon the 
landing place. 

Had you any conversation with him mT asked him 
his reason for’ calling Dr. Edwards ; and he told me, 
about three o’clock he got alarmed at the circumstance 
of my mother’s pulse having’ suddenly dropped, and 
that he then thought it pecessany to call in Dr. 
Edwards. | 

Did he leave you then ?—Yes, he did. 

(By Mr. Justice Abbott.) This conversation was 
upon the platt, if I understand you 2—Yes, my Lord. 

(By Mr. Casberd.) Where did you go after he 
left you ?—I went into my mother’s room, and found 
her in a slumbering state. | 

. How soon after did the prisoner return ?—I saw 
him afterwards in the parlour below stairs. , 

_ How long was that afterwards >—It might be half 
an hour. 

Had you any conversation with him then, upon the 
subject of your mother ?—I spoke of her drowsy state, 
which he said was a bad sign, and that it was a 
further cause for alarm. ; 

F 
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Did you afterwards return into your mother’ 8 
room ?—Yes, sir. 

She afterwards died?—Yes, sir; she died about 
eight o’clock in the morning. 

Had you apprised any of the family of her sidhistion| 
before she died, in consequence of which they were 
able to reach her?—Yes, sir; the prisoner recom- 
mended me to call my brother, as she could not live 
long ; I accordingly called Edward, who slept in the 
adjoining room; I went to Mr. Jordan, and left him 
to call the other peti of the adi abe are then 
returned.: 

(By Mr. Justice Abbott.) Edward ce in the 
house, as well as you?—Yes, my Lord. 

(By Mr. Casberd.) After the death of your mother, 
did the prisoner remain in the house, or did he go out? 
—He remained in the house a short time. 

And then he left it?>—Yes. 

How soon after did he return ?>—I saw him between 
ten and eleven o’clock of the oe of the death ; 
perhaps two hours after. ! 

Where was he then ?—In the outside Ce in 
our house. 

What did he say >—He then stated that it was neces- 
sary a shell should be made, as he was apprehensive 
the body would swell, and that in consequence thereof 
unpleasant circumstances might occur. 

Was your brother William there at that time ?— | 
He was not present, he was in the adjoming room } , 
and I recommended Mr. Donnall to Kei to my 
brother William. | 
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What else did he say ?>—I went with him into the 
room where my brother William was, and he then 
stated the same thing as he had done to me; at which 
my brother was surprised: upon my brother William 
hesitating to have a shell made, he (Donnall) said 
that there was already a discharge from the nostrils, — 
and that she could not possibly be kept longer than 


Wednesday. 


Do you recollect. what oli he said No, sir, J 
don’t recollect any thing else; the shell was thereupon 
ordered ; the following morning, Tuesday, Mr. Don- 
nall came into my mother’s house, when my brother 
William was present, and he (Donnall) said that he 
was going to Helford or Manackan to visit some pa- 
tients, and asked if he should call at the church-yard 
to see how the workmen got on with the vault; my 
brother said there was no necessity for his calling, as 
he had given particular directions to Mr. Farley, the 
Stone-mason employed upon the occasion, respecting 
it; he said he should call upon his return, as he should 
have to ride within a mile of the church-yard. | 

What church-yard was he speaking of Mawnan; 
and he said he would call baie his return, and there- 


upon left us. 


How far is Mawnan pas Abhi four miles and a half. 
Do you know how far Manackan:is from Helford p 
—To Helford passage is:about six miles, and ‘the 
parish of Manackan is across’ the river upon the 


_ opposite side, and I understand that, unless the river 


be crossed, itis a round of ‘about thirty miles | to 
Manackan. | 
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Aré Helford and Manackan’ both upon the er 
side of the water?—Yes, they are. 

(By Mr. Justice Abbott.) If you go to Manackan 
by Helford passage, do you go within a mile of Maw- 
nan ?—Yes, I understand that is the case. 

(By Mr.Casberd.) What did he say, when you 
afterwards saw him ?—About ‘four o’clock, when I 
saw him, he said he had been at the church-yard, and 
had found the men idling; he said that he had put 
them to work, and got them to remove the earth from 
the coffin which contained the remains of my father. 

Do you recollect his stating any thing about his 
having been at Manackan ?—The following morning, 
Wednesday, he came to me and said that, in conse- 
quence of Mr.'O’Brien disappointing him in making 
a‘saddle for his horse, he should not go out to see the 
workmen again; that he had paid 7s. or 10s. 6d. for 
a horse the day before, and as that was so much out 
of his vaccinations, he should’ not go out.again.) 

I wish to know whether, upon the Tuesday or the 
Wednesday, he-said any thing as to being at Manac- 
kan ?—I understood that he had; upon the Tuesday 
afternoon, when he said he had found the men idling, 
he said then that he had been at Manackan. * 

‘Upon the following day, the Thursday, ‘do you re- 
collect seeing the prisoner again?—Yes, sir; 1 saw 
him in my mother’s house; he came in, eign 3 | 
by Mr. Jordan my brother-in-law. , 

Had you, before his coming to the house, received 
a copy of any letter ?—I had, the previous evening. 

Did you deliver to him that copy ?—I did. 
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Was Mr. Jordan there at the time ?—He was present. 
Have you that copy with you ?—I have. 
Have the goodness to produce it ?>——( Witness pro- 
ducing it. ) A } 
(By Mr. Justice Abbott.) You delivered it to Mr. 
Donnall, and he read it ?—Yes, my Lord. 


¢ Here the anonymous letter alluded to was piace 
| and read as follows : ) 
‘Sir, | : 
« | shall, without any apology, Pitta your serious 
‘and immediate attention to a circumstance which 
«‘ has excited considerable notice amongst many peo- 
“ple in this town ; and, from the fact which I shall 
“mention, I am convinced you will think it neces- 
“sary to make an immediate investigation. Mrs. 
« Downing yesterday drank tea with her son-in-law, 
“ in perfect health ; a short time after, she had violent 
“ retchings, which soon after ended in death. She 
«had something of the same kind two or. three | 
* weeks before, after drinking tea with him.— What 
“I beg you to notice is, the great similarity I am 
“told there is, between what symptoms she felt and 
“what people feel who swallow poisonous corrosive 
“‘ substances ; and also, her having had but one at- 
« tack like it before, and that, too, when she drank 
“ tea with him. 


~ “To Mr. James Bull, Maye of Falmouth.” 


ead had you received that copy from ?—From 
‘Mr. Tippet, Town-clerk of Falmouth. 
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Did you tell Mr. Donnall from whom you received 
it ?>—I spoke of Mr. Bull the Mayor having received an 
anonymous letter, and I put the copy into his hands. 

(By Mr. Casberd.) Did you take notice of the pri- 
soner when he read this letter >—Yes, sir, I did. 

‘What did you observe ?—I observed that his hands 
trembled, and before he had read it through, it dropt 
from his hands upon the floor; and he said it was a 
villainous thing, wrote purposely to ruin him, or drive 
him from the town, and that his practice would be 
broken up in consequence. 

This was upon the Thursday ?—Yes, upon the 
Thursday: morning. 

' Upon what day was the body opened >—Upon the 
same day. 

About what time of the day ?>—About a ) ‘clock 
in the afternoon. 

You were not present, I believe, upon the vacua 
of the body >—No, sir. 

Where were you ?>—Below stairs in the sido 

(By Mr. Justice Abbott.) . During. the! si fain 
—Yes my Lord. 

(By Mr. Casberd.) Do you peated seeing the 
prisoner coming down, from above stairs, into the 
parlour where you were ?>—Yees, sir. 

_ Did he state any thing to you, or in your presence, 
upon the subject of the body being opened ?—Upon 
his entering the room, he said that the stomach was 
a little inflamed, but that the heart and liver were 
perfectly sound,—which quite satisfied us that all was 
right ;—he also said, that he had no idea Mrs. Down- 
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ing was so fat upon the ribs; and he held up his finger 
to shew how fat she was. 

How soon ‘after this was it, that your mother was 
buried ?—She was interred upon the Saturday fol- 
lowing. 

‘That was the 9th of November aes, sir. 

Mr. Justice Abbott—Then you don’t examine him 
as to any thing that happened between the Thursday 
and the sithiieday 

Witness— There is a apeugne circumstance I 
Aer wish to state. 

(By Mr. Casberd.) You say she was buried upon 
the Saturday >—Yes, sir. 

Did you attend the funeral Nes | 

Upon your return from the funeral, did the prisoner 
at the bar come to your house ?>—Yes. 

(By Mr. Justice Abbott.) Did he attend the 
- funeral ?—Yes, my Lord, he Beatin us to the 
funeral. 

(By Mr. Casberd. ) Did the rest of the family re- 
turn to the house >—Yes. 3 

Was Edward Downing your brother there >—Yes, 

And your brother William 2—Yes, sir. - yi 

Do you recollect any conversation taking place at 
this time, the prisoner being present ?—Yes, previous 
to my brother Edward being called to the town-hall.” 

(By Mr. Justice Abbott.) Did they [the coroner’s 
jury ] continue ye after the funeral >—Yes, my 
Lord. 

Then after your return Feil the funeral, Me when 
the inquest was sitting, you were going to relate some- 
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thing that passed ?>—Yes; Mr. Donnall observed to 
my brother Edward, in presence of my brother Wil- 
liam and myself, that he was not present at the com- 
mencement of the tea, and he said, “‘ Edward, you 
know I was not present, and you had better say you 
gave the first cup’”—meaning the first cup of cocoa. 
‘(By Mr. Sergt. Pell.) He did not say that it was 
the first cup of cocoa ?—No, sir. ay ae 
Mr. Sergt. Pell (to the witness )—Confine yourself 
to what was said. | ¥ 
(By Mr. Casberd.) What had you been speaking 
of, before that time ?——-We hdd been asking each 
other if we could recollect who gave the first cup of 
cocoa; I said positively that I did not give the first 
cup. My brother Edward said he recollected giving 
the second cup, but could not recollect any thing 
about the first. — , 
State what further conversation took place >—Im- 
mediately upon Donnall’s saying this, my brother 
Edward left the house to go to the town-hall. * 
(By Mr. Justice Abbott.) Without giving an 
answer to Donnall, when he said, “ You had better 
say you gave the first cup” >—Yes, my Lord. © 
(By Mr. Casberd.) Did Edward go to the town- 
hall without making any answer to that observation ° 
What did he say before he went to the town-hall ?— 
He said he did not recollect any thing about the first 
cup, but he recollected the second cup. ! 
(By Mr. Justice Abbott.) You had been talking 
to one another about who gave the first cup, and the 
prisoner, addressing himself to Edward, said, “ You 
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had better say you gave the first cup’’ : did he make 
any answer ?—No, my Lord. 

Did Edward say he recollected about the second cup 
before Donnall said that 2—Yes, my Lord... 

Had he said that in Donnall’s Presented Ves, my 
Lord. 

Edward then went to the town- hall i Sg and 
the next morning, Sunday, Mr. Donnall called upon 
me again, and spoke of the, long examination which 
he had undergone at the town-hall, and, intimated at 
the same time, that he thought Mrs. Donnall and Mrs. 
Jordan. would be called also ;—<“ Mrs. Donnall)and 
Mrs. Jordan be called,’ L replied; “ why, you, know 
the verdict was returned last night, that my. mother 
died by poison”: at which he did not appear sur- 
prised; he merely said it was a mystery, after which 
he left me, 


(Cross-examined by Mr. Sergt. Pell.) | 

I may have mistaken you, but I certainly under- 
stood you to say twice, that in the conversation you 
had with the prisoner upon the Thursday evening, 
when you were talking about cocoa, your brother Ed- 
ward said that he had given her the first cup, but did 
not recollect the second ?-—-(.No answer.) ... 
Mr. Justice Abbott—You, cannot assume: that he 

did say so; I heard very different words. He! 

Mr. Sergt, Pell—We will see whether . it be a 
mistake or not. : 

Did you say, in the course of that poneersiiian. that 
your brother Edward had given her the, first cup ?— 
No, sir, I did not. Gate ian” 
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Repeat’ what Edward did say ?—He said that -he 
recollected giving her the second cup, but could not 
answer for the first; after which Donnall said, “ You 
know I was yah there, yous had better say vt eave 
the first cup.” 

What did Edward say to that 2—Nothing. 

Are you sure of that >—Yes, sir. 

Were you present at the town-hall, when your 
brother Edward was examined there ?—No, I was not. 

Mr. Jordan was yt when the letter was read ? 
—Yes, sir. | 

Was the Wednesday evening the first time you had 
seen any thing of that letter ?>—Yees, sir. | 

Or heard of it —Yes, or heard of it. 

Do you happen to know whether your brother-in- 
law, the prisoner, was getting into practice in the town 
of Falmouth?—He gave me to understand that he 
was, and that his practice was much increased. | 

You cannot state as a fact whether it were or were 
not, probably ; ; do you happen to know it’ as a point 
of fact Yes, I understood waned tite was apc into 
good business. | | 

From what he told yo shanslet ook one occasion, he 
referred to his day-book and turned over a number of 
pages to shew what he had done in previous weeks. 

You had never any difference with your brother- 
in-law at all,: of any kind ?—No, sir. 

Never of any kind at all, but always upon the best 
of terms ?>—No, never any difference: at all, but we 
were always the most intimate friends. | : 

You dined with your mother ibigy the ard of 
November ?>— Yes, sir. — 


ss 
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What had she for her dinner ?—She ae of 
smothered rabbits. 

Smothered with what 2—With onions. 

Was there any thing else that she had besides >— 
She had vegetables, potatoes. | | 

Only. potatoes ; do you recollect =y thing else >— 
{ don’t recollect. Saw ahs 

You remember her eating potatoes >—Yes. 

What did she drink, water or beer?—I am not 
certain. tie ; 

What was her usual drink bk Bedi 

I think your mother was about 65 chess of in P— 
She was 64 years of age. 

What was the size of the room in whieh; upon the 
3rd of November, you were drinking tea? is it a small 
or a large room ?—It is a small room: | 

I believe it is an oblong room?—Yes, it is an 
oblong room. » | ) | 

How wide do you ep tigt the room may be ? is it 
wider than this table? (pointing to the table in court )— 
I cannot say exactly ; I dare say it is about as wide as 
from where I am to where you are. | | 

Part of the company sat on one side, and part on 
the other >—Yes, » mck z 

You remember Mr. Donnall halite called out inven 

‘Do you happen to ‘know what he was called out 
for >—After he returned he informed me. 

Did you learn for what: he was called out >—He 
said he had been drawing a tooth, I think. 

At what period of the) transaction was that ~ 
Whilst he was absent do you mean ?. 
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‘When ‘he ‘said that he ‘had been out drawing a 
tooth ?—Just about the time when my mother was 
leaving the house. | © | 

Do you happen to recollect whether it were pants, 
or after, she took the second cup of cocoa ?—I am 
certain it was after she had drank the first; and I 
think it was after she had returned her soinnape ihe to 
the table. 

You have described that your mother, and Edward, 
and Mrs. Jordan, were sitting near the wall?—My 
mother and brother Edward were np with their 
backs near the wall. . ret 

So that it must have been with some difficulty | that 
a person could pass behind them ?—Yes, sir. — 

Do you recollect where the bread and butter was 
put, after your mother was taken ill >No, sir. 


She had not finished her bread and butter, | believe? ~ 


—I have no recollection of seeing her eat bread and 
butter with her second cup. 

I think you said that she had not finished the séobina 
cup ?>—She returned it before she had finished it.’ 

I think you have stated that you had never Meiea of | 
this Jetter till the Wednesday afternoon ?—Not till 
Wednesday evening ; the first intimation I’ had of it 
was from Mr. Jordan and my brother William, who — 
came to my house to inform me of it; that was upon ; 
the Wednesday evening, about eight or nine o’clock : 
that was the first time I had ever heard of sucha letter | 
being sent. 

Had you any reason to ne that sia a letter 
would be sent ?—No, sir. 
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- You considered this letter, when you gave it to him 
to read, as a sort of intimation that he was more 
concerned in this business than he ought to have 
been ?>—No, sir.. 

. Am I to understand that you had no such view ?>— 
IT had no suspicion of Mr. Donnall at the time. 

That is so, is it ?—Yes, sir. 

And that you did not give him the letter, with any 
such impression on your mind ?—That is so. 

_ And that he said it was a villainous thing, and that 
it was written for the purpose of ruining him, and 
that it might injure him in his business; did you make 
any observation on that ?—It is probable that I said 
to him, that it was written on purpose. 

(By Mr. Justice Abbott.) Do you secacidd that 
you did say so?—Yes, I did. say.so; 1 told him that 
1 considered it was a malicious thing. 

(By Mr. Sergt. Pell.) 1 think you stated, that you 
learnt from the prisoner that he sent for Dr. Edwards ? 
—Yes, sir; and also, that he had called. wii him 
himself. 

Pray, do you happen to know sihtithas your sister, 
Mrs. Donnall, was in the habit of drinking cocoa in 
the afternoon 2—Yes; sir; she had been in the habit 
of drinking it for a fortnight.or three weeks. _ 

‘Had your mother been in ‘the habit of drinking 
cocoa at all?—No, not latterly. 
lv | (Witness withdrew.) 
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Mrs. Betsey Jordan (examined by Mr. Sergt. Lens). 


I believe. you are, one of the daughters of the late 
Mrs. Elizabeth Downing >—Yes, sir. 

Did Mr. Jordan and you live in Falmouth >—Yes. 

Was your house near to, Mrs. said ec s house, 
your mother’s ?—Yes, sir. 

Do you recollect, in the middle of October, namely, 
about the 19th of October, meeting Mrs. Downing 
at the house of Mr. Donnall?—Yes, about seven 
o’clock ; she was there when | came. — “ 

Was tea over ?—Yes, sir, 

Whether she had taken tea there or not, ss don’t 
know ?>—I don’t know. 

Did you remain there after you went ?—About two 
hours ; we supped there. 4 ie, rn Dal 

Do you remember, at any time in the evening, that 
your mother complained of being unwell ?—A short 
time before supper was brought in. hey 

Can you tell us how she complained, and what she 
felt >—She was asked to remain and stop supper; but 
she replied she had no spotted for adie as she did 
not feel very well. it 

Did she go away after that, or did she a y She 
went home shortly after. | 

You saw no more of her that eater Nos sir. 

Upon Sunday the 3rd of November, do you recol- 
lect .being at’ Mr.) Donnall’s at tea, where Mrs. — 
Downing was ?—Yes, sir. 

Do you recollect, at any time, a cup of cocoa or two 
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being taken by abe: nghebnsy /—she took two cups 
of cocoa. | ! 

Have you any recollection how she came by the 
first cup 7—I did not see any one give it to her. 

Did you yourself give it to her ?—No, I did not. 

Do you recollect whether ‘she rose from nen seat ? 
—She did not during tea time. - 

Was she near enough to help herself, or to take the 
cup without the necessity of any body else ae 
her ?——No, she was not. 

Do you recollect, after the cocoa had been bikes, 
that she complained of being different from what she 
had been ?—Whilst she was taking the second cup. 

Was she taken ill after she had taken the second 
cup, or before ?—It was after she had begun to take it. 

And she remained a short time and then went to 
her house 7—Yes, sir. 12 OF 4 

_ Did you remain after she was gone ?—No, I went 
with her. | Agel ive an 

When she got there, Later orehnieie short itinge 
below stairs, and then went up to her bed-room ; did 
you go with her up into the bed-room ?—Yes. 

Did the sickness continue ’——She was nanb-tins sick 
by throwing up. to, 

Did that happen more than once ?—Yes, sir. 

Did you remain the whole of the evening ach 

Was there retching and casting up 2—Yes, sir. 

Did she ever retch without’ casting ‘up ?—Not in 
the beginning of the evening; but in the course of 
the evening there was retching without casting -up, 
and that continued different times during: the night. 
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Did you stay with her all the night >—Yes, sit. ‘+ | 

Do you recollect Donnall’s coming in >—Yes. 

Besides the retching and casting up, had. she any 
other affection of the stomach ?—A violent purging. 

How soon did that begin ?>—About eight o'clock: 

How long after she had returned to her own house ? 
—About two hours after she had returned. 

Did that continue long together, or do you coi 
of its being violent from the intenseness of it vant 
continued several hours. | Si wadl 

Did she appear to be getting better , or contique 
the same ?>—She became worse. 

Did. she complain of any thing else She’ com- 
plained of violent cramp in her legs. ) 

Was she in bed then ?>—Yes, sir. 

(By Mr. Justice Abbott.) . Was she taken out if 
bed, in order to relieve the cramp ?—Yes; with assis- 
tance she got out. ! . 

(By Mr. Sergt. Lens.) Did the scatnit continue 
upon her ?—She had several fits of cramp. 

Did that, and those symptoms you mention, con- 
tinue till Dr. Edwards was sent for >—Yes. 

Did any other symptoms occur before Dr. Edwards 
was sent for >—No, I don’t recollect. 

Do you recollect Donnall’s coming into the room, 
and being the occasion of Dr. Edwards’s being sent 
for >—-Yes, sir. | 

Do you recollect Dr. Hota coming ?—Yes. 

Do you recollect any brandy-cloths. being aes “ 
—Yes, sir. , 

When were they used Bele Dr. Edwards came. 
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How happened those to be we ?>—Mr. Donnall 
suggested them. 

Were they hot ?>—Yes, they were. Ded 

Applied to where?-—To her seagonanentys she com- 
plained of a pain in her stomach. | 

Did she use that term, “ A pain in her stomach,” 
or is it your own interpretation ?—* A pain in her 
stomach” was her own expression. — A 

Was any thing administered not in the way of 
medicine? was any thing else given?—Tea in the 
course of the evening. ) 963.4 

Once or more than once >—T' wo or three times. 

How came that to be administered; was it her own 
desire, or was it suggested by! any person ?—It was 
her own desire. | D4 

Did she give any reason for it ?>—No particular 
reason. a | 
There were frequent wibatetiny dna casting up ; 
was there not a considerable eer brought ee her 
stomach ?>—There was. BOM. tis 

Between the time you first mentioned, namely, 
between the 19th of October and the 3rd of November, 
how soon was she recovered of her first complaint >— 

About a week. ! 
_ Was’she recovered at the oil of a ore Mes: 
but she appeared rather weaker. 

Upon this Sunday morning, on the 3rd of Novem- 
ber, how would you describe her then ?—She. was in 
health and spirits. | 

What became of that which came off hii doth 
was it preserved or thrownaway ?—It was thrownaway. 

H 
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How happened that ?—-Once Mr. Donnall requested 

it to be thrown away. 
| Had any been thrown aii before he requested it > 

Yes; sir. 

Did you happen to adie Hen feet at all, or was 
any thing said of her feet >—She complained of cold- 
ness in her feet. 

_ At what period of the evening Between two and 
three o’clock in the morning. 

What time did Dr. Edwards come >About four. 

These are all the circumstances that occurred ?— 
Yes, sir. 


(Cross-examined by Mr. Gifford.) 

Do you recollect, upon the Sunday. evening when 
you drank tea at Mr. Donnall’s, of his being called 
’ out of the room 2—Y¢ees, sir. 

_ Do you recollect at what time it was?—In the 
middle of the tea. | . 

Was it before your mother had a second cup of | 
cocoa ?— Yes. ‘ 

What light was there in the room ?—One candle. 

Where was that candle ?—On the tea-table: 

It was a small room ?>—Yes, sir. 

(Witness withdrew.) 


Mr. Edward Downing (examined by Mr. Gazelee.) 
You are one of the sons of the late Mrs. bbe ? 
—Yes, sir, 
‘Were you at Mr. Donnall’s on the ee of Sun- 
day the 3rd of November ?—-Yes. . 
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Did you drink tea there ?—Yes, sir. 

Were you there before the cocoa was brought up ? 
—I was there before the cocoa was brought up. 

Did your mother take cocoa ?>—Yes, she did. 

Do. you know who handed the first cup to her ?>— 
No, sir. 

Did you do it ?>—No, sir. 

Do you know who handed the second ?—I gave her 
the second myself. 

Mr. Gazelee—I now mean to examine only as to 
circumstances occurring after the funeral. 

Mr. Justice Abbott—Very well. 

You attended the funeral on the: Saturday ?>—Yes. 

When you returned from the funeral, the Coroner’s 
Jury was sitting >—Yes, sir. 

_ Did the prisoner come to your ihotHiek* s house ?>— 
Yes, sir. | 

- Who was’ present with you“and the prisoner p— 
My brothers William and Samuel. 

Be so good as to state what passed on that occasion, 
and what the prisoner said >—Mr. Donnall denied to 
me that he was present at the commencement of the 
tea, and he mig me “ You had sno _ you gave 
the first cup.” Ms 

Did you make any answer to that ?—No, sir. 

I believe you shortly afterwards left the room 1P—T 
went over to the Coroner’s Jury. 

Do you remember whether, ‘at any time before the 
death of your mother, the prisoner said any thing to 
you as to your mother’s circumstances; and when ?— 
Mr. Donnall told me, two or three months. before my 
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mother died, when speaking of her money, that she 
had £600 a:year coming in; he told me that. 

What led to that ? what was the occasion of it >— 
He was speaking of Mrs. Donnall’s property, -and 
that she had from £150 to £200 coming in; Mr. 
Donnall named it to me, and he said that he was 
getting from £400 to £500 a-year, and that his 
wife had from £150 to £200 a-year, and that my 
mother had £600 per year: that was all that passed 
at that time. ~ | 

(Cross-examined by Mr. Sergt. Pell.) 

Do you know what led your mother to wish you to 
come to the side of the room where you were sitting ? 
—It was because my brother Samuel came in. | 

That must have crowded them a little >—There was | 
plenty of room. | 

It was a small room, was it not ?>—It was long and 
narrow. | 

Was it a small room ?—It was not very wide. 

Your mother sat next the fire, and then Mrs. Jor- 
dan, and then Mrs. Donnall ?—Yes, sir. : 

And then, when Samuel came in, your mother de- 
sired you to sit on that side of the room ?—Yes, sir. 

You were sitting pretty close to your mother ?— 
Yes, pretty close. 

You remember the circumstance of Mr. Donnall 
striking your arm at tea-time >—Yes, sir. 

Was there any thing particular in his conduct >— 
He struck my arm, and part of the tea went over my 
mother’s gown; I said, “ Donnall, what are you | 


a, 
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about ?” and I took my handkerchief and wiped it off. 

Did you observe Mr. Donnall before he came so: 
near to your mother ?—I saw him at the table when 
taking up the bread and butter. 

- Did he come round the table immediately after that ? 
—Immediately after that. 

Where was the candle, on the table ?—On the side 
nearest the door. | 

There was a fire in the room ?—Yes, sir. 

I think, when you were in the town-hall, (1 do not 
mean to say that the fact was so,) you represented 
yourself as having given your mother the first cup of 
cocoa ?>—No, sir; I gave the second cup. 

Did you not state it at the town- hall, that you gave 
her the first cup ?—No, sir, not to the best of my 
knowledge. . 

Am I to em tenth that, at the town-hall, you 
never did say that you gave her the first cup of cocoa, 
or any thing of the kind?—Yes, sir. 

Have you never said at any time, that you gave her 
the first cup of cocoa ?>—Never to any body. 

Not when you were before the Magistrate ?—No. 

In short, you have always told the same story as 
you tell to-day, as to that part of the subject >—Never 
otherwise than I tell to-day, and I never said so to 
any body. 

‘Yow did give her the second cup epiicselt >—I gave 
ae the second cup. 

Who poured out the second cup.?—Mrs. Donnall. 

_ Who poured out the first cup ?—Mrs. Donnall. 

| “Did Mrs. Donnall make the tea too >—Yes. 
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And pour out the tea >—Yes. 

After she had so made the tea, and poured out the 
cocoa, were the cups put within the tea-tray, or placed 
on the table, as is done when the tea-tray is small >— 
There were some with tea in them upon the table, 
and some upon the tray. 

Who drank cocoa that evening ?—Mrs. Donnall 
and my mother. 

Do you happen to recollect how many cups of cocoa 
Mrs. Donnall drank >—No, sir. 

You remember Mr. Donnall being called out ?— Yes, 

How long was he absent ?—I dare say ten or 
twelve minutes. 

Who came. into the room to call him out 7—His 
servant-boy. 

Did he say for what. purpose he was called out of 
the room ?—Not that I know. 

Don’t you recollect that it was for some person 
who wanted to have a tooth drawn 7?—I cannot state 
that I recollect his saying so. ’ 

How long was it after any of the party began either 
to drink tea or cocoa, that Mr. Donnall was called out 
of the room, can you recollect ?--My mother had 
nearly drank the first cup before Mr. Donnall was 
called out. | 

That you have a distinct recollection of 7--Yes sir; 
as soon as Mr. Donnall was called out, my mother gave 
me her cup to return. 

-Where was Mr. Donnall sittings at the moment 
when the boy came into the room to call him out 7? 
He was. sitting opposite to my mother. — 
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Can you tell me what they were talking about, 
when he was called out ? was it the ordinary subjects 
of the day 2—I came in about five o’clock, and my 
mother joked me about a few things as she generally 
did. Sif | 

The conversation was of a general nature 7?—Yes. 

Was there any thing particular about Mr. Donnall 
at that time ?—I did not perceive any thing. 

When called out, he got up immediately. and went 
out 7?— Yes, sir. 

Was it a cold or hot day on the 3rd of November ? 
—I cannot tell. 

Was there any blaze on the fire?—No, not to my 
knowledge ; but I cannot speak positively. 

When your mother was at Mr. Donnall’s house, he 
was in the habit himself of handing the tea-things 
about 7—He never would allow any of the family to 
do it; he always did it himself; he never would per- 
mit any one of the others present to do it. 

Have you a recollection with what hand Mr. Don- 
nall held the bread and butter, when he handed it to 
your mother 7—I cannot tell. 

Was it not with his right hand ?—I cannot say. 

In what hand did you hold your cup of tea 7—The 
right hand. 

Were you present when Mr. Donnall had the 
anonymous letter put into his hand, on the Wednes- 
day evening ?—No, sir. 

_ When did you. first know of the letter $ehbiput 
eleven o’clock on the Wednesday night, my brother 
Samuel informed me of it; I had not heard of it be- 
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fore : it was between ten and eleven on that night ae | 
cannot speak, to a quarter of an hour. 

Do you know the writer of that letter 7—No, sir. 

Do you happen to recollect who was the first person 
that you communicated the nature of your mother’s 
ilness to? do you recollect. conversmg with various 
people, as.to her situation and the nature of her 
illness >—No, sir. | hy 

Am I to understand that you have no recollection 
of it, or that you did not converse with any body 
about it?—Not that I know of. 

None but the immediate members of your own 
family 2—When she felt herself unwell I went out, 
down in the town, as I had to call on a friend, and I 
snformed that friend that she was unwell; that was all 
the conversation. a , 


(Re-examined by Mr. Gazelee.) 

The first time you went to the town-hall was when 
you were examined before the Coroner’s Jury >—Yes. 

Did you before that Jury state that you handed the 
first cup >—No, sir. | % 

You were a second time examined at the town-hall; 
before the Mayor ?—I was only called upon once, and 
that was on the Saturday, in the town-hall. 

Were you examined on any subsequent occasion ? 
—No, sir. cod ape Oot 

At Commins’s Hotel were you examined ?—Yes, sir. 

Did you on that occasion state that you had given 
the first cup?—No, sir, | 

Do you remember, at that time, that any question 
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was asked whether you had not, before the Coroner’s 
Jury, stated so?—Mr. Bull, the Mayor, asked me if 
I had. be 
Can you recollect what the question \ was, eabioh was 
put to you by Mr. Bull?—I cannot exactly say ; i 
was alluding to the first cup of cocoa. 
+. When you were examined at Commins’s Hotel, 
before Mr. Bull, the Mayor, were you asked by any 
body, as to whether you had befere the Coroner’s Jury 
stated that you had given the first cup of cocoa >— 
Yes, by Mr. Richards. £ heli 2 ht 

In what character was Mr. Richards attending ?— 
He was attending as an Attorney for Mr., Donnall. 

He put that question to you ?—Yes, sir. 3 

Do you recollect what your answer was ?—I said 
that I gave the second cup, but could not recollect as 
to the first. 

(By Mr. Justice Abbott.) That won’t be the cor- 
rect answer ; the question he asked of you was, whether 
you had not said before the Coroner’ s Jury that you 
had handed the first cup ; what was your answer to 
that, if you recollect what it was?—-No, my Lord, I 
cannot recollect what it was. 

(By Mr. Gazelee) You stilted that Mr. Donnall, 
when he took the bread and butter from the table, 
handed it to your mother ?>—yYes, he did. | 

Did he go the straitest course, or round the table? 
—He went all round the table, and between my sister, 
_ Mrs. Jordan, and myself. .. 

Could he have gone any other way >There was 
certainly a shorter way. 

I 
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(By Mr. Justice Abbott.) ‘Look at that plan, and 
say whether that be the correct description of the 
table and chairs in the room? (handing the plan to 
the witness )—Yes, my Lord; it is pretty correct. 

Then if that be correct, he might have risen from 
the table and have handed it to your mother, without 
going round the table?—He might have gone the short 
way; but instead of that, he went all round the table. 

(Witness withdrew.) 


Dr. Richard Edwards (examined by Mr. Seret. Lens). 


You are a physician, resident at Falmouth >—I am. 

How many years have you been in the profession ? 
—About sixteen years. : 

Do you recollect being called in, as a physician, to 
attend Mrs. Elizabeth Downing upon the 3rd of No- 
vember ?—Yes, sir; I was called in between four 
and five o’clock on the Monday morning. 

Were you in the habit of ial her awlowes 
before, at a distant period. — 

Several months beforé ?—More than that.” 

When you came there; and when you were intro- 
duced into the room in which she was; what state did 
you find her in?—I was let into the house by Mr. 
Donnall; I went into the back room and asked him 
some questions as to Mrs. Downing’s illnéss, and he 
informed me she had an attack of Cholera Morbus. ~ 

Did any thing more pass ‘that was material, before 
you went into the room where she was ?>—He told me 
she had had a AANAT attack a: iinelel before. * 
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Did any further communication : take place ?>—I 
asked him how long she had been ill, and he said she 
was taken ill the evening before. 

Did any thing more pass?—Mr. Donnall told me 
that she had been at church twice that Sunday. 

Did you then proceed into the room, or did any 

thing more pass >—Nothing more passed. | 
_. When you. went into her room, she was in bed 2— 
Yes, sir, she was; I asked some questions of her 
attendants, before 1 spoke to Mrs. Downing ; she 
required some rousing before she could answer 
questions. 

Were you able to rouse her ?>—Yes, sir. 

Do you recollect any thing particular, as to her 
situation >—I asked her if she felt any pain, and she 
said she felt heat in her stomach, and, also, cramp in 
her legs ; I then felt her pulse, and found it a frequent 
fluttermg pulse. I then went down into the parlour 
again with Mr. Donnall, and wrote a prescription. 

Did you make any further inquiries about the state 
of her body, before you wrote’ the prescription ?>—I 
asked some questions of Mr. Donnall, as to the state 
of her stomach and bowels, and he said that she had 
_ violent sickness, and that her ‘bowels were very much 
relaxed. 

_ After this, you wrote the prescription >—Yes, sir, 

Did you at that time form, or could you form, any 
judgment. of her danger, or that it. was likely she 
_would recover ?—I found that she was in very great 

danger. . 
- You had been apprised that she had symptoms of 
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Cholera Morbus ; did you observe any thing of that 
kind?—No; at that time, she had no sickness. 

‘Was her state such as to shew that she had ?— 
There was nothing particular to draw my attention to 
that being her state; there was nothing to shew the 
causes of the disease, at that time. 

How long did you stay on that occasion? —I suppose 
about twenty minutes; I am not certain as to the time. 

Did you learn from the prisoner, whether he him- 
self had given any medicine ?>—I understood that he 
had given an opening medicine, and an emetic, a 
saline draught in a state of effervescence, and, also, a 
pill, and some opium mixed with the saline draught ; 
I believe he told me, ten drops of laudanum. 

_ (By Mr. Justice Abbott.) Is that a large or a small 
dose >—It is a small dose. | 

(By Mr. Sergt. Lens.) Would that only quiet 
her >—It was given, he said,’ to quiet the irritation of 
the stomach. | 

Have you ever had occasion to attend a person who 
had been ill, and who died, of Cholera Morbus ?>—I 
never had a patient who died of that disease. ‘T’here 
is one circumstance I would mention: before I left 
Mr. Donnall, I told him that, as the quantity of active 
medicine in the prescription was small, he had better 
give it every three hours, instead of four hours as di- 
rected in the prescription; and observed, at the same 
time, that it was given in order to remove something 
which I considered to be offensive. either in the sto- 
mach or bowels. | 


’ 


In the course of your experience, how soon does 
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Cholera Morbus produce death ?—In general, not in 
less than two or three days ; there may be some in- 
stances, but I never met with one that produced death — 
in less than that time. 

The space of time, in this instance, was. fourteen 
hours >—Yes, sir. : | 

Can you tell me of any instance that Cholera Morbus 
would produce death in so short a time ?—I never 
heard or knew of any. instance of its producing death 
in so short a time. 

In your judgment then, and Sein what you know 
since, did this patient die of Cholera Morbus, or not ? 
—Certainly not. | | 

You say you staid about twenty minutes >—About 
that time. | 

You then took your leave, having given directions 
about. the prescription, which you took for granted 
would be administered afterwards >—Yes, sir. 

Did you see Mrs. Downing afterwards >—No, sir. 

She died at eight o’clock that same morning ?>—Yes. 

How soon did you go again, after you had heard of 
her decease >—I went on the Thursday afternoon, to 
examine the body. 

- When you went there, was it to examine the body 
as to the cause of the death ?>—Yes ; I was requested 
by the Coroner to examine the body. 

You had heard of the letter that was sent, on suspi- 
cion being awakened >—Yes.. 

Whom did you meet there >—Mr. Donnall. 

Was there any other person there ?>—Soon after- 
wards, Mr. John Street, a surgeon, came there. 
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There is another person of the name of Street, a 
surgeon ?—Yes, sir; but this was Mr. John Street. 

Shortly afterwards did you go into the room where 
the body lay >—Yes, sir. 

Did any thing pass before > Nothing 9 particular. 

Who went with you?—Mr. John. ack and Mr. 
Donnall ; there was no other medical person present. 

What did you do?—We took the body from the 
shell, and placed it on the table. 

Who proceeded to operate on the body ?—When 
the things were prepared, such as water, &c., I per- 
ceived Mr. Donnall was preparing to operate, with 
the instruments in his hands, and turning up the cufls 
of his coat. | | 

Did he proceed >—No ; I told him that he was to 
have nothing to do with the operation, and I turned to 
Mr. John Street and asked him to do it. 

(By Mr. Justice Abbott.) Did you say any thing 
more to Donnall than that heywas toe have nothing to 
do with the operation ?>—No, my Lord. 

(By Mr. Sergt. Lens:) Did he (Mr. Street) pre- 
pare to do it?—He objected to it, as not having been 
in the habit of operating for a long time. 

And in the end, you were under the necessity of 
doing it yourself ?—Yes, sir, with Mr. Street’s occa- 
sional assistance. 

When you enaeeth the body, your particular asec 
was the examination of the stomach?—Yes, it was 
the chief object of our examination, and we proceeded 
to do so immediately ; we opened it, and examined it, 
and poured the contents into a basin. 
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Did you take out all the contents, or i a part? 
—The whole of the contents. 

What was done with them after they were put into 
the basin?—-We examined that which was put into 
the basin, with our fingers, in order to ascertain 
whether any heavy, or gritty, substance had subsided 
to the bottom. 

(By Mr. Justice Abbott.) When you say “ we,” 
whom do you mean besides yourself?—Mr. John 
Street, my Lord. 

(By Mr. Sergt. Lens. :) Donnall did not ition terete 
—No, sir. 

In a few minutes, you examined the bottom ?—Yes. 

Did you find any deposit ?—No deposit of any 
heavy substance. 

When you had done that, what did you do next P— 
Before we particularly examined the contents of the 
stomach, we examined the state of the stomach, and 
found it inflamed. 

Was it a general or partial inflammation ?—It was 
rather partial ; or, what we call stellated, or in stars, 
in different parts of the stomach. 

Were there many? were there several, or only one, 
or were there two or three ?—There were many, in 
different parts of the stomach. 

Was there any thing else you discovered ?>—On 
examining the villous, or internal, coat of the stomach, 
we found it softened, and, in some parts, nearly de- 
stroyed by the action of some corrosive substance. 
The stellated inflammation was.on the nervous coat, 
but was very visible through the villous coat, | 
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Are we to understand that the villous coat is, int 
eeneral, not so soft? what should its natural state 
be ?>—It should have been much more firm than we 
foundit. | | 

In what way did you examine the villous coat ?°— 
With the nail of my finger; and it easily came off. 

And in its proper state, would it come off easily with 
the nail of a finger ?>—No, sir. We examined particu- 
larly, the under part where the fluid was. , 

Was it generally in that soft state 2>—The greatest 
part of it was so. | | . 

(By Mr. Justice Abbott.) The under part is where 
any thing in the stomach would rest and would touch? 
—Yes, my Lord. ‘ik HO bias 

(By Mr. Sergt. Lens.) Did you observe any par- 
ticularity in the appearance ?—The blood-vessels of 
the stomach were rather in a more turgid state than 
they should be naturally. We also examined the liver 
and lungs, and both appeared in a sound state: 

Did you examine the heart >—I do not recollect; I 
am not quite certain, > Visio fase’ 

Do you think that any thing affected it ?>—I did not 
examine it, that I recollect. eke maven 

Did you give any directions as to what was put into 
the basin ?—After examining the contents of the sto- 
mach, which were put into the basin, we poured them 
into an earthen jug. 9. | 

And your attention was particularly drawn to that 
in the basin?——I placed the jug upon a chair, on 
which there was a cushion ; and I took particular care 
that, as the seat was elastic, it should rest against the 
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back, so as not to fall; and I said at the time, that it 
must be taken bra ridiitde care of, as it was necessary 
for me to examine it. , 

Was that said to any one in vintage or was it 
said generally >—Particularly to Mr. Donnall; we 
were very near each other. 
_ Was there any other person ay but Wy three? 

—Not at that time. 

(By Mr. Justice Abbott.) The prisoner, Donnall, 
was in the room at that time ?>—Yes, my Lord. 

(By Mr. Sergt. Lens.) .What-did you proceed to 
do then ?—We proceeded. to examine the intestines, 
and found them also inflamed in different parts, parti- 
cularly that part which was next the stomach, and 
some others that were lower down. 

Could a patient be sensible of the existence of such 
an inflammation, or might it remain for any time, and 
the patient be perfectly well ?—That is impossible; a 
patient could not be well with such an sf capa te a 
existing. 

Could you judge at all of the length of time in 
which, in the common course of nature, stich an 
inflammation could be produced by any natural cause? 
could it be produced by any natural cause ?—Not in 
the time. | 

Such an inflammation could be pfeil by a 
natural cause, but not within the time ?>—Not within 
the time. 

What sort of substances will produce that sort of 
inflammation in so short a time, not being natural 
causes >—Any active poison. | 

K 
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Could it be produced by any thing short of an ac- 
tive poison in any time, or within so short a time? 
—I think not. | 
' Did you proceed, then, to see whether thes was 
any thing to be discovered of an active nature ?— 
I then turned to the contents of the stomach, which I 
had placed in a jug. 

By Mr. Justice Abbott.) Then your back had 
been to the jug hay HE was behind, or rather on my left 
side. 1 

(By. Mr. Sergt. Lens.) © When you. had. uiitoed 
round, did you find it in the same situation ?—Yes, | 
found it in the same. situation, juibut I was: surprised to 
see it empty... | 

Did you express that surprise to any body >—l 
expressed it to Mr. Donnall, and asked him what had 
become of it, and he told me he:had thrown it into 
the chamber utensil ; 1 observed to him that he ought 
not to have done so, as I had before said that it must 
be carefully preserved; and I observed to him also, 
that it would give me a’ great deal more trouble, as I 
must evaporate a larger quantity of water than | 
_ should otherwise have had to do, to get at the tanyjaot 
of my search. . _ 

Can you tell us what the quantity was in the basin, 
and what the quantity was afterwards ?>—It was a little 
more than half.a pint, originally. | 

And what was the quantity when mixed with the 
other water ?—Nearly two. quarts. | The chamber 
vessel was clean when I came into the room. 

What had occasioned any used water in it?—I este 
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some of the water into it, in which we had washed » 
some part of the intestines. | iff 

What was then done with it ?—As soon as we had 
finished the examination, I left it to Mr. Street’s 
charge, who told me he would take care of the con- 
tents of the stomach. | 

You did not see them again till they were at your 
~ewn house >—No, not till they were brought there in 
two bottles. I recollect putting this chamber utensil 
further under the bed, in order that it might not be 
disturbed, and desired that no one should touch it, or 
eo into the room, during our absence, Mr. Donnall 
still remaining. Mr. Donnall had been out of the 
room once or twice. 
. But was he there when that direction was given ?>— 
Yes, sir. | 

Did you afterwards, and when, proceed to examine 
the contents of the two bottles?—It was two days 
before I had finished that examination. | 

How soon afterwards did you see it in the two 
bottles in your house >—On the same day that we 
examined the body. | } 

Did you upon examination trace any thing of the 
sort that you looked for?—I examined it in different 
ways, by chemical tests, and they all shewed the pre- 
sence of arsenic; if necessary, I will state the method — 
I followed. | 

In consequence of the experiment, you detected it to 
4 be arsenic ?>—Arsenic in solution, but not in substance. 

How did you detect it ?—I tried it by chemical re- 
agents that would produce a cer tain colour when 
arsenic was present. ) EERE of 
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In general, upon that part of the subject, what is 
your opinion of the cause of the death of this lady, 
from your observation on what you took away and | 
examined afterwards?—-From the appearance of the 
stomach and the examination of its contents, I have not 
the least doubt that it was produced by poison. __ 

_ Independently of that appearing to be arsenic, what 

is your opinion of the general appearance, so as to 
judge of the cause of the death ?—I have no doubt: 
that the death was produced by the effects of arsenic. 

Could you have formed any judgment indepen- 
dently of the analysis, or is this latter part necessary 
to your judgment ?>—I should have believed, from the 
examination of the stomach and intestines only, thatthe 
death had been produced by some corrosive substance. 

Should you have been of opinion, without any an- 
alysis, but from the general appearance of the stomach, i 
that she had died of poison >—I should Oe es aa . 
been of that opinion. 

But not arsenic in. particular freon} ‘but some cor- 
rosive substance. | 

Could that corrosive substance have been produced 
in the body itself, or must it have: been administered 
from without ?—It'is not possible that: it should have 


been produced internaily ; it must have heen introduced 
from without. c «ad deh 


(Cross-examined by Mr. Sergt. Pell.) | 
1 think you said, that you found this lady’s b's 
frequent and fluttering ?>—Yes, sir. — | 
The medicine you prescribed for her was a: a pur- 
gative nature >—Yes. 
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How often would she have had to take that medicine, 
between the time you gave that prescription and the 
time when she died ?>—I gave her the prescription for 
every four hours, but I left instructions to give it 
every three hours. 

Is that the prescription? (shewing it )—Yes, sir. 

_ Be so good as to mention what are the materials— 
or first, what is the nature of that complaint, called 
Cholera Morbus?—It is generally produced in hot 
seasons, by bile getting into the stomach, and causing 
irritation in the stomach and bowels. 

Is not cramp sometimes a symptom of a violent 
bilious attack?—-Cramp often comes on in violent 
irritations of the stomach and bowels, whatever may 
be the cause of that irritation. 

- Is not cramp a certain symptom of a violent bilious 
attack >—It very often accompanies it. 

(By Mr. Justice Abbott.) Cramp of the legs gene- 
rally arises from those causes ?—Yes, my Lord ; most 
frequently from a violent action of the stomach. 

(By Mr. Sergt. Pell.) Might it not arise from a 
bilious disorganization of the stomach ?—Yes. 

_ This complaint of Cholera Morbus may ape ie to 
a very painful degree ?—It may kill. 

» Isit a very painful complaint ?—It is a very distress- 
ing complaint. | is 

As far as you have had an opportunity of visiting 
patients, do you know it to bea painful complaint ? 
—It produces cramp, which is painful, and it cer- 
tainly produces pain in the stomach and bowels, by 
"its violent action, 7 | 
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Do you apprehend that a purgative medicine would 
be a proper medicine for a person in that situation, 
supposing it to have been Cholera Morbus ?—There 
were no hes thy of Cholera Morbus when I saw 
Mrs. Downing; but, from what | heard of her com- 
plaint, I ce that there was something offensive 
either in the stomach or bowels, which ought to be 
evacuated. 

Were ten drops of laudanum a proper thing to give 
her ?—It is sometimes given to gage’ the irritation of 
those parts. 

Might not a powerful administration of laudanum 
be of use in Cholera Morbus ?—Seldom, I think, in 
large quantities, but is given in small doses frequently, 
if the case be urgent. 

I think you have stated, that the result of your che- 
mical experiment was not the production of any gross 
arsenic, or arsenic in substance?—Not arsenic in. 
substance. | 

And you judged from the application of chemical 
tests >—Yes, sir. 

Be so good as to state what the chemical tests were 
which you used >—The first was with the sulphate of 
copper, which is the common blue vitriol. If you put 
a little carbonate of patash into water containing a 
solution of arsenic, and then add the sulphate of cop- 
per in solution, a green precipitate will be produced ; 
whereas, if no arsenic be present, a blue precipitate 
would be formed : that was the first test which | used. 

_ What was the second test >—The second test was 
with the nitrate of silver, or common lunar caustic, 
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(these are the same substance, but the lunar caustic 
is the more common term). Put a little carbonate of 
- potash into water containing arsenic in solution, and 
dip the end of a cylindrical piece of lunar caustic into 
the water, a yellow precipitate will be produced ; 
whereas, if no arsenic be present, a white precipitate 
would be formed. Those were the chief tests which 
T used; but, in order to ascertain whether any thing 
which had been taken into the stomach, or was natu- 
rally contained in it, would alter the appearances 
produced by the tests, so.as to make the result uncer- 
tain, | tried other experiments. I concluded that 
bile formed a part of the contents of the stomach; I 
therefore procured some, and mixed it with water, 
and subjected it to the same tests in the same manner, 
and I found that the appearance of the precipitate was 
not the same as if arsenic were present; I therefore 
inferred that bile, in the quantity in which it may 
occasionally be found in the stomach, would not alter 
the conclusion I had drawn from the result of my first 
experiments.—I was informed that Mrs. Downing had 
eaten onions; I boiled some in water in the usual way, 
and after pouring off the water in which they were 
boiled, I poured some boiling water on them, and left 
them stand for some hours; I then ascertained what 
effect this water would produce on the tests, and was 
satisfied that it would not, when the experiment was 
carefully made, produce the appearance of arsenic.— 
I also understood that some tartarized antimony had 
been given ; I tried-the tests with a solution of that 
substance, and the precipitate had not the appearance 
which arsenic, if present, would put on. 
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Do you happen to know who was the first person 
who discovered these tests?—I believe Mr. Hume 
discovered that with nitrate of silver. 

Do you know Dr. Marcett ?>—Yes, I know him, 
from his writings, to be a very clever man. | 

You don’t happen to know whether he first disco- 
vered this mode ?>—No. 7 

Do you know of any mode of managing any fluid 
substance, in which arsenic has been mixed, so as to 
produce arsenic in substance >—By evaporating the 
solution containing arsenic, and by exposing it to heat 

a close vessel, you will produce it in a white solid 
state; and by mixing the residuum of a solution of 
arsenic with an inflammable substance, arsenic will be 
sublimed in its metallic state by the same process. 

The result of that experiment would not have de- 
ceived any one in the world ?—It would not, certainly ; 
but there was such a small quantity left, after my other 
experiments, that it was not tried. 

It would have produced it, so that any person would 
know the thing to be arsenic >—Certainly. 

You mix the fluid, in which the arsenic is, with an 
alkali, when you seek to re-produce the mineral in 
substance ? you mix the solution with an‘alkali, don’t — 
you?—No, there is no occasion for an alkali. 

You put it in solution, and expose it to heat >—If 
the arsenic be in solution, it must be evaporated ; and 
by doing that which I have before stated with the re- 
siduum, it will be produced in its metallic state. 

With respect to the other tests; do you consider 
those as conclusive and infallible ?>—Yes, in the way 
I used them. 
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This business, of course, must have made a great 
bustle in Falmouth, when people first talked about 
it >—Yes, sir. : 

When were you examined before the Coroner ?— 
Upon the same day of the funeral, and on the Thurs- 
day preceding. 1 begged the inquest might be put 
off for two days, till 1 had examined the contents of 
the stomach ; and it was put off for two days. 

You were examined, I believe, before you. made 
the analyses ?—I remember that I was examined on 
the Thursday, as to the appearances 1 found on the 
stomach. * 

Can you recollect whether you did or did not state, 
before the gentlemen of the Jury, that the appearances 
of the stomach were such as proceeded from a’ natural 
cause ?>—No, certainly not. 

You did, however, desire that it might be postponed 
two days, that. you might make some experiments on 
the contents of the stomach ?>—Yes, sir. 

Are persons, particularly women, of an elderly time 
of life more subject to the attack of Cholera. Morbus, 
than people who are young ?—There is very little 
difference. 

The age of the person does. not predispose him or 
her more to that complaint, than a youthful person ? 
—No, I don’t think it does ; it is rather the contrary. 

You say, there was shea in the chamber vessel 
but water that had been poured in, with which you 
had washed some parts of the stomach ?—I poured 
the water in myself, at a time when. I believe it was - 
empty. | ‘ 

| L 
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Mr, 'Sergt. Pell—So that the effect of it would be 
only to give more trouble in evaporating a greater 
quantity of fluid, it having been made more. 


-(Re-examined by Mr. Sergt. Lens.) 

You have been asked several questions about the na- 
ture of Cholera Morbus; do you change your opinion, 
in any respect, as to this not being Cholera Morbus 
that occasioned the death ?—I do not. 

You have been asked particularly about a third test 
that you did not make use of ; I wish to ask you how 
it happened that you did notgresort to that test, as well 
as to the others >—There was not sufficient left, so as 
to ascertain it accurately. 

So that that last test would not be so proper as the 
others >—The tests I used:-would detect a more minute — 
portion of arsenic, and therefore were more proper for 
that occasion, as 1 found that there could not be much 
arsenic in the fluid, from the ie ene produced 
by these tests. | | 

And that was the reason that you geen ete to those 
tests, instead of this last test which’ you did not use ? 
—Yes, that was the reason, when I found by the other 
tests that the arsenic was not in a large quantity. 

‘Had'the quantity been larger, how would you have 
proceeded ?>—I should have resorted also to the last, 1f 
there had been a larger quantity. 

(By Mr! Justice Abbott.) The portion detected 
was véry small?—Yes, my Lord. f, mt 

Do I wnderstand you to say that it was ‘so saat that 
you did not think it fit to try the other test, or that of 
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evaporation >—That was my reason. ' I accounted for 
the smallness of the quantity of poison in this way— 
from the frequent throwing up, and the purging, 
which would carry off large portions. 

Suppose the contents of the stomach had been suf. 
fered to remain in the jug as you had put them; un- 
mixed with any quantity of fluid, would it have been 
more easy to perform the experiment, and securing 
its effect >—There would be the same result, but a 
difference in regard to the length of time that it would 
take to evaporate. | oat 

After haying tried and made use of these tests, would 
it have been practicable still to have tried the test by 
evaporation and sublimation >—I did not do it, as the 
quantity of fluid left was so small, and IT did- not 
conceive that a small quantity would do. . If I had 
evaporated the whole of it in the first place, I might, 
perhaps, have detected arsenic in substance; but I 
had made: use of a great quantity, in trying the other 
tests, which I threw away. 

That would not have been proper to ass tried 
again, that which had been tried before 2—It would 
not have been so easily done. | | 

The application of the lunar caustic in the one in- 
stance, and the sulphate of copper in the other, would 
not have prevented the other TRA ee ina taagrenlle 
not have been so correct. | 

‘Do you happen. to know that the prisoner, Mr. 
Donnall, ever desired that any other test: should be, 
applied ?—I don’t recollect that. he did; but some one 
came to my house, and requested me to give him a 
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part of the contents of the stomach to try it, but I 
had none. ) 

If any agibllvations was made, it was too late?— 
Yes, my Lord. 

Was any person with you, when you tried these 
tests ?——Mr. Street, a brother of: the centleman | 
have spoken of, was with me. 

That is; Mr. Samuel Spyvee Street ?>—Yes, my 
Lord, 

Any other person, at.the other time of the experi- 
ments ?—Mr. John Street was present at the other. 

(Witness withdrew.) 


Mr. John Street (examined by Mr. Gazelee). 


You were a surgeon ?>—Yes, sir. 

How long have you been retired from that ating 
sion ?—About five years. 

Was any application made to you, to attend the 
opening of the body of Mrs. soaglliha ees sir, 
there was. 

Who applied to you?—Mr. Domnall. | 

Upon what day did he apply to you ?>—Upon the 
Thursday. 

To assist him in opening the body ?>—Yes, sir. 

- What time did you go to the house ?>—Mr. Donnall 
called upon me about half-past one o’clock, upon the 
Thursday, and I went to the house about two'o’clock, 
or half-past two. 

Whom did ‘you find there ?—Mr. Donnall and 
Dr. Edwards. 
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_ The operation was performed by Dr. Edwards ?>— 
Yes, and I assisted him. 

Do you remember the circumstance of the contents 
of the stomach being taken out and put into a jug ?— 
Yes, I do. 

What became of the jug, or was any thing said 
about it ?—Dr. Edwards poured the contents of the 
stomach into a jug; and requested it should be taken 
particular care of, addressing himself particularly to 
Mr. Donnall, who was very near him. 

- After that, did you proceed to examine the stomach 
itself ?>—We did. 

Describe the appearances upon the stomach ?— 
After opening the stomach, I perceived it to be very 
much inflamed, and remarked it to Dr. Edwards, and 
also to Mr. Donnall, who was upon my right hand, 
that the inflammation was very extensive, and the 
blood-vessels very turgid; there were stars, and the 
villous coat very highly imflamed; that was the ap- 
pearance of the ‘stomach; we then examined the 
Duodenum, we found that very much inflamed; the 
Jejunium and Illium we found’ but slightly inflamed ; 
the Caecum was the next part that we opened, that 
was inflamed but slightly. 

(By Mr. Justice Abbott.) Those are the parts of 
the body connected with the stomach ?—Yes ; after 
that, we opened the chest to examine the heart, liver 
and lungs, and we found them in a perfect state. 

(By Mr. Gazelee.) From those appearances, could 
you form any judgment as to what was the occasion 
of the death of the deceased?—From the appearances, 
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I should attribute the death to some corrosive matter 

taken into the stomach. 
You found that the contents of the jug had been 

removed into a chamber utensil, did you not ?>— Yes. 

That chamber vessel was afterwards removed further 
in under the bed >—Yes, sir, by. Dr. Edwards. 

Did you and Dr. Edwards go out of the room to- 
gether ?>—We did, and Dr. Edwards remarked that 
he wished nobody to go into the room when we were 
out of the way ; he said this to Mr. Donnall, “ You'll 
observe that nobody is to go into the room while we 
are away. 

(By Mr. Justice Abbott.) Did you leave the pri- 
soner in the room?—No, my Lord; we all went 
- down together. | | 

(By Mr. Gazelee.). Dr. Edwards and you went 

over to the town-hall together ?>—Yes, sir. 

How long did you remain there, till you cantoade ° 
—About three or four minutes. fretlty 

Did the Jury come back with you ?—Yees, sir. 

Did you again go to the town-hall ?—Yes. 

How long might you be absent the second time ?>— 
About ten minutes. | | 

At the expiration of those ten minutes, did you 
return to the room for any, and what purpose ?—I re- 
turned to the room to do what was necessary to Mrs. 
Downing, and to put her into the shell. | 

Did you do any thing then >I did; after iiall 
Mrs. Downing into the coffin, I told the servant to get 
me some bottles,which she procured, and I then poured 
the contents of the chamber utensil into.a jug, and 
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then into two bottles; they filled both bottles - they 
were two quart bottles. | . 

Did you find any person in the room, when you came — 
back ?—No person. 

What became of the bottles >—I told the servant to 
deliver them to Dr. Edwards. 

What is her name ?—Susan Weeks. 

Mr. Gazelee—Her name is now hin Brien, having 
been since married. | | 

Did you see her go with them 2] saw me within 
a hundred. yards of Dr. Kdwards’s house with the 
bottles. 

Were you present when any of sb tests nerens of 
by Dr. Edwards, were tried by that. eeetemall oo 
Yes, I saw him tr y some of them. 

(By Mr. Justice Abbott.) ‘Which of them did you 
see >—I am not chemist enough, to say; but I saw 
him try some, and he told ine kien what ais be 
the effect. | 


(Cross-examined by Mr. Gifford.) 

When you poured the contents of the chamber 
vessel into a jug, did you find the chamber vessel in’ 
the same state as when you left it ?—I think it was. 

(Witness withdrew.) 


Dr. Fgicards recalled, (re-examined by. Mr. J ustice 
Abbott.) | i 
| Twish to ask-you this question; whether arsenic 
may be administered in a fluid state ’—Yes, my Lord; 
it may. 
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The usual way is’in grains or in powder, but it 
may be administered in a fluid state >—Yes, my Lord; 
it may be dissolved in water and administered, 

May such a solution be made very strong ?—If it be 
dissolved in hot water, it will contain a large portion ; 
but if in cold water, it will not hold more than in the 
proportion of one-eightieth part of the water. 

When you obtain a solution of arsenic, what quan- 
tity will be contained in the hot water, or what quantity 
of that water would be sufficient to occasion death ?— 
I cannot say exactly, 

Two or three tea-spoonsful >—Very little more than 
that, I should suppose. © 0 | 

Two dessert-spoonsful ?>—I dare say it would. _ 

A table-spoonful ?—Yes, my Lord. Tf an alkali be 
dissolved in the water. first, it will hold a larger pro- 
portion in solution ; but, if dissolved im the common 
way, I should think a table-spoonful would be suffi- 
— cient to produce death. . 
(Witness withdrew.) 


Susan O’Brien, late Susan Weeks, (examined by 
Mr. Sergt. Lens). 


Do you remember being sent with two bottles by 
Mr. Street, to be carried any where >—Yes, sir. 

To where >—To Dr. Edwards’s. 

Did you carry them ?—Yes, sir. 

To whom did you deliver:them?——To Dr, Edwards’s 
servant. biaB sin tes’ pe 4 | 
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Did you deliver them in the same state as Mr. Street 
delivered them to you?—Yes, sir. 


(Cross-examined by Mr. Sergt. Pell.) 

You lived with Mrs. Downing ?>—Yes, sir. 

She was taken ill upon the Sunday night ?—Yes. 

Do you recollect her being taken. ill upon the 
Thursday before ?—Yes, sir. 

Where had she been upon. the. ltthreday Hefore, 
when she was unwell ?—At her son’s, Mr. John 
Downing, drinking tea. 

At what time did your mistress go-to Mr. ashitin 
Downing’s >—After dinner, but I don’t remember the 
particular hour. 

Do you know what she had for dinner that ey ?— 
I don’t recollect. 

What time did she return home >—About seven 
o’clock. 

Did you know what occasioned can coming home ? 
—I was not in the house when she returned. 

How long after she had returned, did you come in? 
—In about half an hour. | 

Did she say she was unwell?—She said she felt 
herself unwell, when I returned. 

Did she take any thing for it?>—She took a sp ot 
coffee. 

Did you learn from her, whit sort of illness it was 
that she had >—Pain in her stomach. | 

~ Do you happen to know whether the coffee she took 
relieved her ?—She went up stairs after drinking it, 
and I heard nothing more of her. 

M 
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At what time ?—About eight o’clock, or between 
eight and nine o’clock, after drinking the coffee. . 

What was your mistress’s usual time of going to 
bed >—About ten or half-after ten. 


(Re-examined by Mr. Sergt. Lens.) 

Do you remember, after what you have mentioned 
of Mrs. Downing, whether after the coffee she ate 
any thing ?>—She ate a small slice of bread and butter 
after. that. | 

Did she repeat the compliment, or was that the 
whole of it ?>—That was the whole. 

(Witness withdrew.) 


Ann Blight (examined by Mr. Gazelee). 
You are a servant of Dr. Edwards >—Yes, sir. 
Did you receive the two bottles from he last. wit- 
ness >—Yes, sir. Ae, 
Did you afterwards give them to your master ?>— 
Yes, I carried them into the parlour and put them 


upon the side-table. Pi 
, (Witness withdrew.) 


Mr. Samuel Spyvee Street (examined by Mr. Gazelee). 


Do you understand chemistry >—I have attended 
chemical lectures. 

What are you >—A surgeon. 
__ Were you present at the examination Dr. Fhitifis 
speaks of >—Yes, on the Saturday when he examined 
the contents of the bottles. 
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Did he make the experiments in presence of the 
Jury >No, he made them in his own house. 

What was your judgment from those experiments ? 
—In my judgment I conceived that there was the 
presence of arsenic. | 


_ (Cross-examined by Mr. Sergt. Pell.) 

Where do you reside >—At Penryn. 

Are you much acquainted with chemical tests >—I 
have not been, of late years; I cannot say that I am. 

Do you know a person of the name of Susan Weeks, 
not the one examined ?—There was another of that 
name, whom I saw in the coach yesterday. 

Do you know her ?—Yes, 1 do know her; she was 
taken ill in the coach yesterday, and was not able to 
come on. | 

What was her complaint?—Her complaint was in 
the chest ;—but she may have arrived ’ere this: Mr. 
Pearce promised that he would send her on, if possible. 

) ( Witness withdrew.) 


Mr. William Downing (examined by Mr. Gazelee). 


You are one of the sons of the late Mrs. at inc 
—Yes, sir; I am the eldest son. tdi 

Did you see her upon the Sunday morning, 3rd of 
November ?—Yes, I did. 

You were with her at church that morning ?—Yes, _ 
I was, and came with her from the church, in com- , 
pany with my brother Samuel. 

In what state of health did she appear to be then ? 
—In good health and spirits. 
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. She died about eight o’clock next morning ?—She 
did; rather before eight than afterwards. 

~ Do you remember, sometime after her death, the 
prisoner and Samuel Downing coming into the room 
to you>—Yes, sir. 

Your mother died . at eight -o’clock on | Monday 
morning ?—Yes, sir. 

Did they come to fou a short time after her death 
that morning ?—Yes, between ten and eleven o’clock. 

What was said >My brother Samuel informed me 
that Mr: Donnall had been speaking to him about a 
shell being made, to putsthe-body in; I observed. to 
Mr. Donnall that I did not see the necessity of it, and 
he informed me that he thought it was necessary, as 
the body was likely to swell, and that there was id 
a soph i from the nostrils. ' 

- Did he say any thing more about it, or rai any thing 
more pass between your brother Samuel, the iia is 
and yourself ?++Not then. 

Had you occasion to go up into the room where the 
body of your mother: was, that day?—I went up 
shortly afterwards. 

Did you see any thing remarkable : >—I saw no dis- 
charge from the nostrils ; I particularly looked: 

Did you at any time afterwards look to the corpse, 
previous to the funeral ?—Always once a-day ; some- 
times two or three times a-day. yr 

+ There was no appearance of that taking place fe 
There was no appearance ; there was no swelling of — 
the body, nor any discharge from the nostrils or mouth. 
- In consequence of what had passed, you gave direc- 
tions that a shell should be made ?—Yes, sir. 
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Did you see Mr. Donnall the next day >—Yes, I did; 
he called on the Tuesday, and said he was going to 
Helford or Manackan, and asked if he might call at 
Mawnan church to see how the workmen were getting 
on; I observed that I did not see the necessity for it, 
as Mr. Farley the mason would call in the evening, to 
say how the men went on with the work. 

What else passed ?—He said that he would call, on 
his return from Manackan, as he should have to ride 
within a mile of the church. 

What time: of the day was that >—Between nine 
and ten o’clock. 

Did you see him afterwards in the course of that 
day >—He returned in the evening between four and 
five o’clock; and informed me that he had been at 
Manackan, and on his way back had called at the 
church, and that he had found the men idle, and had 
put them to work. 

That was upon the ‘Tuesday pare sir. 

. The body was opened upon the Thursday ?>—Yes. 

When did you first hear that the body was to be 
opened ?—On that same day. 

Was the prisoner present when it was ecole ted 
to you?—Yes, sir. | i 

State what passed when it was vaio to open 
the body ?>—I found him at my mother’s house in the 
morning, about ten o’clock ; he had a paper in his 
hand; Mr. Jordan and my brother Samuel were pre- 
sent when I entered, in conversation with him respect- 
ing the anonymous letter which was sent; and I asked 
what should be done; Donnall said he did not know; 
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I told him the Mayor said he saw the necessity of the 
body being opened, and I urged it. 

(By Mr. Justice Abbott.) Were you the first per- 
son who mentioned, in that conversation, that the 
body should be opened?—Yes, my Lord. 

Did you mention that Mr, Bull, the meee wished. 
it opened >—Yes, I did. | 

And you urged it?—Yes, my Lord. 

(By Mr. Gazelee.) Did the prisoner say any thing 
to that >—He said he had to go into the country upon 
business, and that he had not time then: I still urged 
the necessity of its being done, and that he must see 
Dr. Edwards; when he left the house in search of Dr. 
Edwards at Mr. Bull’s office. | 

(By Mr. Justice Abbott.) Is Mr. Bull an pel ? 
—Yes, my Lord, and the Mayor of Falmouth. 

(By Mr. Gazelee.) The en was wapens di 
that day >—Yes, sir. 

Do you remember the Jury coming to view the 
body, and then returning to the town-hall ?>— Yes, sir. 

Upon that Thursday r——Ves. 

What became of you after they were gone >—] went 
up stairs into a room called the tea-room. 

Is that upon the same floor as.that in which the 
body lay Yes, upon the same floor. 

The window fronts the tewn-hall?—Yes, sir. 

‘While you were in that room, did you hear any 
thing ?—-Whilst I was. in that room I heard a hasty 
step crossing the plat, and entering my brother 
Samuel’s room, and I distinctly heard some: liquid 
poured from one vessel into another; 1 hearda hasty 
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step returning from my brother’s room, when I looked 
and saw Mr. Morivall crossing the ee to go into wy 
mother’s room. 

Was the door of the tea-room open that. you could 
see °—Yes ; and in ashort time; Iheard a hasty step 
again returning towards my brother Samuel’s room, 
and I looked towards the plat and saw Mr. preen 
returning. | 

(By Mr. Justies Abbott: tigion: this occasion you 
saw the prisoner going towards Samuel’s room ?—Yes, 
my Lord, and I instantly heard a splash, as before, of 
some liquid passing from one vessel into another : it 
was not like a stream, but like something hastily poured 
out. I heard the step returning towards my mother’s 
room, and saw Mr. Donnall crossing the plat towards 
her room, and in a short time'I heard the step of some 
one coming towards the tea-room, who proved to he’ 
Mr. Doiinall : he came into the tea-room; he held a 
case of instruments in his hand,’ which tre’ carried to 
the further end of the room: I did not see what the 
case contaited.- | | 


(Ceonhtt examined by D Mr. sh Sarai Pell.) 

This was your brother Samuel’s room that he went 
into ’—Yes, sir. f 

Did you go into that room nafleriiohde ?—Not that 
day, but-I might a few days after. 

Who had the care of that room ?>— The servant of 
the house. 

You did not go into that room to see what it was 
that occasioned the noise >No, I did not; but I 
heard a splash. 
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Did any body go into the room to see what it was ? 
—No; my brothers Samuel and Edward went into the 
room sometime afterwards. 

How long afterwards?—In the course of twenty 
minutes or half an hour after. 

(By Mr. Justice Abbott.) Did you tell them what 
had happened >I did not, my Lord. 

Do you know where Dr. Edwards and Mr. Street 
were at the time when you heard him go into that 


room you mention ?—They were at the town-hall. 
(Witness withdrew.) 


James Veal (examined by Mr. Sergt. Lens). | 


You keep the ferry-boat, upon the river which se- 
parates Falmouth from Helford and Manackan ?— 
Yes, sir. | rene | | 

Do you recollect, upon the 5th of November last, 
whether the prisoner, Donnall, crossed in your boat? 
__Not to the best of my knowledge. ul ot 

Who is employed besides you >—-A servant-man, © 
who constantly goes in the boat; but when i have 
particular business, Lhire another man. 

Can you say that you were upon, that day in the 
ferry-boat ?—I was in the boat, to the best of my 


knowledge and recollection. otal | bid 
_ (Witness withdrew.) 


Mr. Robert Jordan (examined by Mr. Sergt. Lens). 


You are the husband of Mrs. Jordan. the daughter 
of the deceased, Mrs. Downing ?—Yes; sit.> » 
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Were you drinking tea at Donnall's ba the 19th 
of October ?—No, sir. 

Do you recollect having a conversation with the 
prisoner after the death ?—Yes; it was late in the 
evening, about ten o’clock, and after, some , general 
conversation, he introduced some observations about 
the property, and he remarked that the children were 
left independent ; and. talked about his ‘marriage 
settlement. | - : 


(Cross-examined by Mr. Sergt. Pell.) 

Were you present when’the anonymous letter was 
read by the prisoner ?>—Yes, sir, I was pie at the 
time. | 
Did you observe any thing particular wash him ?— 
No, I did not observe any. thing pareloilie’ about him 
when he was reading the letter. 1 

You know-that the prisoner, Mr. Donnall was 
anxious to have a second experiment upon the contents 
of the stomach ?—Yes ; but there was not sufficient. 

When was that conversation >—Upon the Wednes- 
day subsequent to’ the funeral : I called upon Dr. 
Edwards. ele (a8 

At the request of Mr. Donnall >—No, sir 3 it was at 
the request of the parties, who were anxious that it 
should be so; and when I called, it was ascertained 
that there was not.sufficient to do it. ng 

(By Mr. Sergt. Lens.) Do you recollect wire 
you were, when that paper [the anonymous letter] 

was read ?—I was sometimes: looking out at win- 
dow,’ and sometimes at him. 
N 
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. Who handed. the paper, to him, or who put it into 
his hand >—Mr. Samuel Downing. 
| (Witness witnacen ) 


: Miss Mary Ann James (examined by Mr, Gazelee). 
IL believe you! had lived with Mrs. sahhwn4 before 
her. death >For eight years. | 

Were you at home upon the evening a the 19th of 
October, when she returned from Mr. Donuelag >— 
Yes, sir, | 

At what. time: in. the evening: did ahve come in?— 
Between. nine and ten; when she came.in, Ivwas-in 
the parlour. ? of 

What, happened. ?—-Whilst in. the parlour, I bighrd | 
some one violently retching ; I went immediately into 
the kitchen and found it was Mrs. Downing. if 

And you found her in the kitchen?—Yes, sir. ( 

Did you give her, any thing ?>—I gave her some hol- 
lands and water with a little peppermint water. » 

I believe you Jed her. upto bed ?-+I didiw : 

. How wasjshe when she:was an. bed ‘abate fetched 
at intervals. vig 

(By Mr. Justice. Peony ; Abia deste 8 as wl 
—Yes, my Lord... a oi¥. to Jae 

How long did that continue, , état’ you sent. fox 
any body ?>—About twenty. minutes. i | 

(By Mr. Gazelee.) . OW hoa sa you ‘send Flr then ° 
—-Mr. Donnall.. | 

. Howiwas she aftén! he came ponShe rorikingila dilaie 
ing and throwing up until about: patting and: hada 
violent cramp. 
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Had she occasion to get ro times ‘out of bed? 
—Yes, sir. | 

(By Mr. Justice Abbott, From purging >—From 
purging, and the cramp. 

(By Mr. Gazelee.) When did she come ‘down 
stairs again?—She came down the ries Waite day, 
_ after the family had dined. 

How long did she continue unwell Sorin Map her 
parlour three days. 

Did she keep the house after that?—Yes; for some 
days after that, she did not go out: I have no recollec- 
tion of her going’ out till the Thursday previous to her 
death, namely, on Thursday the 31st of October! |” 

~ Had you not heard her complain - till the 19th of 
_ October >—Not till that day. ef 

What was her general state of health >—She 
generally enjoyed a good state of health. | 

Do you know where she went to, upon the Thursday ? 
—She went to her son’s, Mr: John: Downing’s. ; 

At what: time did she ‘go out, trie Sop the nigh sl P 
—I don’t recollect. : 

Was it before or after dinner > nes dinner. 

Were you at home when she returned ?>—Yes, sir. 

What time did she return >About seven o’clock. 

Did you hear any sc has “ops shai her ica me 
returned ?>—None. & Si ala ah 

Where were behing nidanibe she: retired a ‘was in 
the shop. ° 

- Where aids she go to?—I did not flow her; 1 sng 
know where she went. 

She passéd through the ahead ives sir. 
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Did you see any thing more of her during that ; 
night >—Yes, sir, iikshvls nine and ten o’clock, I 
saw her. 

Where did you see her between nine and ten ?— 
I then saw her in the parlour. | 

And you heard no complaint from” her >—No 
complaint. he 

. Do you. recollect. what time fee went to bed ?— 
Aout half-past ten. | 

Did you hear any complaint from her after that 2 
—No, I have no recollection of any. y aus 
. Do you remember her going out, upon Sunday the 
3rd of November ?—I recollect seeing her in the street 
going to church, leading by Mr. Samuel Downing ; 
1 had breakfasted with her, and left her sitratndg 
and did not return till the evening. 

You were not of the party at Mr. Donnall’ ?>—No. 


wiht ehaniheh by Mr. Gifford.) 

You recollect her returning upon the 19th of Octo- 
ber, you say °—Yes, sir. 

Do you. recollect. her saying that she had taken some 
cream as a present to her hada wrbich was used 
with the coffee ?—Yes, sir... 

_ (By Mr. Justice Abbott.) Do you. ees if she 
eat any supper upon the Thursday evening, after her. 
return from her son John’s ?>—No, she did not; Lasked — 
her if she was going to take any supper, and she said 
she had been in the kitchen’ and had taken a cup, of 
coffee, upon her return. t 

| ), ( shee withdrew.) 


DONNALI’S TRIAL. 95 


Dr, Edwards recalled, (re-examined by Mr. Justice 
Abbott). 
Did the body of the deceased swell at all, before it 
was opened ?—No, my Lord, it did not. » 
Was there any discharge from the nostrils, or any 
_ symptoms of putrefaction >—None at that time; and® 


as to the discharge from the nostrils, I did not 


observe any. 

In your judgment, could there be any Paiste in the 
appearance of the body, which could lead a medical 
man to say that it was necessary to ar a shell 
immediately >—I should think not. 

In case of death by Cholera Morbus, does alee 
tion take place early ?>—I never observed it.. 

Mr. Justice Abbott—Then you don’t know it, either 
one way or other, to say how that is. 

(Witness withdrew.) 


Mr. Peter Perry (examined by Mr. Sergt. Lens). 


I believe you attend at the Falmouth Bank ?>—Yes. 
’ Look at that paper handed to you; and say whether 
you recollect Mr. Donnall calling upon you with that 
paper, and tell us if that be his hand-writing, the 
name subscribed ? (being shewn a bill )—Yes, it is. 
- It bears. date the 7th of November ; have you any 
recollection that that was the day he came there and 
gave you that, bill to discount?—-We gave him notes 
for it, but did not charge him with interest ; we gave 
him the amount of it in notes, upon the day it bears 
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date: his servant, upon the following day, brought 
25 (notes) out of the cs and had bank notes 
for them. 

) Was that same sum alt back. by him into your ~ 
a >—'T here was only £25 exchanged, which was 
done:upon the following day. He gave that bill. 

» You furnished: him first with country notes, and 
then they were brought back andexchanged, in wi 


into bank of England notes ?>—Yes, sir. 
¢ Witness withdrew.) 


Arthur Williams (examined by Mr. Sergt. Lens), 


- You are a Constable at Falmouth ?>—Yes, sir. 

Do you recollect going to Donnall’s house, to ap- 
prehend him ?—Yes, between four and five o’clock in 
the afternoon. | 

Were you able to meet him there, and upon what 
day >—Upon the 14th of November, the Thursday 
after the funeral. 

It was the es acs after the ‘Coroner's s Inquest 
—Yes, sir. | 

When you went to thie: bide -did you meet itt 
him ?>—Not the first time. | 

Did you in the course of that fiver or in. the NOE 
execute your warrant upom him ?— Yes, sir: 

What time of the night was it?—I had an intima- 
tion that he was in the house. ! oy 

- What time of the evening was it when he came 
ous ?>—About twelve o’clock at: ss no baht was. in'a 

room with his wife. | biG Of. Mh 


\ 


\ 


\ 
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(By Mr. Justice Abbott.) You went there: at four 
o’clock in the afternoon and. inquired for him, and did 
not find him at home, what did you then do?—I went 
away, and came back about six, and could. not find 
him then. 

(By Mr. Sergt. Lens, n Did you sys or go away 
and return ?—I went away and returned again; and 
did not find him then ; I returned four times before I 
could take him upon the warrant: at last, the Revd. 
Mr. Hitchins. came out and said, that Mr.’ Donnall 
would surrender himself quietly and peaceably. 

Did he come after that 7—No, sir, 

How long after did he come:?—~Four hours after. 

How did he come ?—He came out of the room, and 


we took him. . | 
7, ¢ Witrieed.cuithgéen ) 


Mrs. Elizabeth Downing (examined by Mr. Gazelee). 

You are the wife of John Downing, one ofthe 
sons of the late Mrs. Downing ?—Yes, sir. 

Do you recollect the deceased Mis. Dévgiting drinks 
ing tea with you upon a rae the 31st; of yt sea 
a5 sir. 

Do you happen:to tedclinnts at what time: sen came ? 
—She, came about'three o’clock.: vs 

- Atowhat. time. didvshe go. eee Pasko little before 
seven o’clock. 

In what state of: health did she: ee to. ee to 6 be? 
—She appeared perfectly well. i : 

» Did ishe complain: during the time she: staid with 
you, or when she'went:away ?—She did not!” | 


ne 
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».Do-you happen to-know whether she went away 
earlier upon any particular account >—She went away 
earlier, on ‘account of my servant’s going to church 
that evening ; I had but one servant, and there was 
no one to take her home but that servant. . 
~.Upon the 14th of November did “ey go to. Mr. 
Donnathe house ?—Yes, sir. | 

Mrs. Donnall was not then very well >No, ti 
was not. 

About what time did you go sacapwietal two 5 eid 
three o’clock. | 

How soon after you were fhidte did you see the pri- 
soner?—I believe in about an hour and a half, or 
two hours. ae 

Where did he come to you He came into Mrs. 
Donnall’s bed-room,) where I was sitting. 

_ He staid but a little while?—He asked how I did, 
5 went out again. | 

Did Mr. Hitchins, the eda come there ?— 
Yes, sir.: 

At what.time aid he: ‘dian jou ?>—About | sat 
seven, or eight o’clock. 

_ Did ‘the prisoner come into the room after’ that 
time >—Yees, a little time after that. 

Describe in what manner he came into the room, 
and what passed?—When he came in, he appeared 
very much’ agitated; I did not know that he was 
in the house. 

Where did he come from ?—He said he came from 
the adjoining room. , 

_ Did he make any other observation to you uence 
said, “ They are come to take me.’ 


2 
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Did you ask him any questions when he came into 
the room, or soon after he came ?—I don’t think I did. 

Did Mrs. Donnall ask him any thing ?—Yes; she 
asked him how he was so dirty, and he replied that it 
was in trying to get up the chimney. 

What happened after that >—He made several 
attempts to escape, and at last, he said he would give 
himself up. | | 

And that was about twelve o’clock, was it not >— 
It was about eleven o’clock. 


And you left him there ?>—Yes, sir. | : 
(Witness withdrew.) 


Mr. Sergt. Lens—That is the case on the part of 
the Crown. 


(Mr. Justice Abbott then intimated to the prisoner, 
that if he wished to withdraw before he said any thing 
in his defence, he might do so. The prisoner accord- 
ingly retired for a short time, and upon his return 
into court, he was addressed as follows, by ) 


Mr. Justice Abbott—Robert Sawle Donnall, you 
have heard the testimony that has been given, and 
this is the time for you to make your defence: what- 
ever you have to say in your defence, now is the time 
to state it. 

_ Prisoner—May I read it ? 
Mr. Justice Abbott—If you please. 


( The prisoner then proceeded to read from a written 
paper, the following, as his defence. ) 


0 


98 DONNALL’S TRIAL. 


'THE PRISONER’S DEFENCE. 


— 


My Lord, and Gentlemen of the Jury,—I entreat 
your attention for a short time, while I submit to your 
consideration, a few remarks as to the heinous offence 
for which I stand, indicted—a charge, which involves 
at once both my character‘and my life. Although I 
have had continual reports circulating against’ me, I 
entreat you to banish them from your recollection, in 
considering this awful subject. The crime, of which 
I am accused, is one of which I am perfectly innocent ; 
it isa crime most revolting to my nature, and in direct 
contradiction to every action of my life.-—I rely with 
entire confidence-on the Court, being convinced that 
Justice and Mercy.are peculiarly the characterestics 
both of Judge and Jury, and being confident that 
you will consider my-case with the utmost. impar- 
tiality,—and, consequently, that I shall receive that 
verdict, which will convince the world that I do not 
merit to be accused of that char ge which has been 
made against me. 


Mr. Justice Abbott (1 to the prisoner Foal may 
hand that paper in. 


(The prisoner accordingly handed in the written 
Defence, and his Counsel. proceeded to call and éxa- 
mine the following, witnesses in support thereof.) 


DONNALL’S. TRIAL. ee 1 


EVIDENCE FOR THE DEFENCE. 


ee 


Mary Coombe (examined by Mr. Sergt, Pell). . 


Did you live as servant with Mr. and Mrs. Donnall,- 
upon the 3rd of November last >—Yes, sir. 

How long had you lived with them?—Seven months. 

With whom had you lived before: you went into 
their service >—Mr. Donnall’s father and-mother. 

With whom do you live now?—I have been, since 
this affair, with Mr. Donnall’s father and mother. 
. At the time this affair took place, what) was the 
state of Mrs. Donnall’s Gaur cman health >—s 
She was unwell then. 

What was she in the use and habit of ‘aking in the 
afternoons ?—She took, cocoa. | 

Who made the cocoa ?>—I slic 

Where did you get the cocoa fronds PY lib was it 
_ deposited? where was it. usually kept?In the kitchen. 

Who prepared the cocoa upon the 3rd-of N on RIES 
i the afternoon ?>—I made it. 3 
~ Do you negaihem who catried: it into the room | — 
I did. . Sisty bas ion) Cie bre deslla 
How much did you ites that: hibeninsdei a ihn 
suppose about a pint and a half,» - 

How long was it after you: took :the cocoa: into the 
room, that the things were taken away ?—I cannot say. 

Did you take them away ?—Yes, sir. | 
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Was that after Mrs. Downing went away ’—Yes, 
it was. 

Tell me if you recollect, first, whether any cocoa 
was left in the cocoa-pot ?>—Yes, there was. 

Where was that pot put, when you brought it out 
of the parlour ?—I carried it into the kitchen. 

How much might have been left in the cocoa-pot ? 
—There might be half a pint; I cannot speak to the 
quantity. 

- Do you recollect webiste any cocoa was brought out 
from the parlour in any thing, besides that which was 
in the pot ?>—Yes, there was some in a tea-cup. 

What quantity of cocoa might there have been in 
the tea-cup ?—About half a cupful. i, 

Do you remember whether or not, in that tea- -cup 
or in the saucer belonging to it, there was bata thing 
besides that cocoa ?—Yes, sir. | 

- What was there ?>—There was a picee a ioral and 
_ butter in the saucer under the cup. 

Do you know what was done with that half oe of 
cocoa ?>—I drank it. $n 

When did you drink it }—As soon as I Trough the 
waiter into the kitchen. 

What was done with the remainder ‘that was left in 
the pot >—It was warmed next morning for mistress’s 
breakfast, and she took it, and part. , took, and part 
was given to the washerwoman. >| 

- Did you ever perceive any ill effects wag the cocoa? 
—No, sir; none in the least. yd 

Do you remember Mrs. Downing coming: ‘to your 
piaiend s upon the 19th of October ?>—-Yes, sir. 
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» What had she on the 19th of October 2>—She had 
coffee m the afternoon. 
Who made the coffee >—I did. 

Did any body else drink any of the coffee >—Yes. 
. Who. did ?—The boy and me. 

What is his name ?>—William Thomas; he and I 
partook of part of that coffee. 


He is here, is he not a sir. 
(Witness withdrew.) . 


Wiliam Henry Thomas (examined by Mr. Gifford). 


I believe you lived with Mr. ete ety on the 3rd of 
November last ?>—Yes, sir. 

You recollect Mrs. Downing and some of the family 
drinking tea that afternoon ?>—Yes, sir, I do. 
~ Whilst they were at tea, do you recollect any 
person coming for your master upon the Sunday >— 
Yes, sir. 

Do you recollect, on that day whilst they were at 
tea, any person coming to your master’s bd P— 
Yes, sir. | 

Who came ani Weeks. | 

‘For what purpose?—She came to have a. tooth 
_ drawn. 

Did you let her in?—Yees, sir. 

Where did you shew her ?—Into the surgery. 

» Did you then go up stairs to apprise your master 
4 it >—I went into the parlour. . 

' Did you:call him out ?>—Yes, sir. 

Did he go into the surgery to the woman ayer 


102 DONNALL’S TRIAL. 


I believe you did not go into the cas ia with your 
master ?>—Npo, sir. 

How long did he remain there >—To the best of my 
recollection, about a quarter. of an hour. 

Do you recollect where he was when you went into 
the room ?>—No, sir. 

Was he sitting down ?—I don’t recollect. 

(Witness withdrew.) 


Susan Weeks (examined by Mr Sergt. Pell). 


“Do you remember going to Mr: Donnall’s house 
on the 3rd of November ?>—Yes, sir. 
To get a tooth drawn?—Yes, sir. 
And he drew youa tooth ?—Yes, sir. 
How long might you have staid altogether, from the 
time you went in till he had drawn the tooth ?—About 


ten minutes. 
(Witness withdrew.) 


Dr, Adam Neale (examined by Mr. Sere. Pell). 


I believe you are a physician at Exeter >—Yes, sir. 

Have you, in the course of your medical experience, 
been called upon to‘attend cases of Cholera Morbus ? 
—Yes, frequently. 

From what cause, in general, does Cholera Morbus 
arise >—It generally arises from putrid bile collected 
in the intestines, which ‘is thrown) off by Baas 
and diarrhoea, or purging. | | 

Is it a disorder which is in its nature fatal it | is 
the most acute disease known in Great Britain. 
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What do you mean by the term ‘ acute’ ?—I mean 
by the term, acute, a disease which runs its course in 
the most rapid manner. , | | 

What should be the usual course of attack of 
Cholera Morbus as to duration, supposing the patient 
ultimately died of it?—It very frequently kills the 
patient within twenty-four hours, and if neglected, 
or improperly treated, it kills the patient in a much 
shorter period. : ay 

What should you esteem a reasonable symptom of a 
a person of the age of 64 or 65 having this complaint ? 
what should you expect to find ina person with this 
complaint >—Constant vomiting and purging, attended 
with pain in the stomach and cramp in the legs. 

In that state of the disorder, what should you pre- 
scribe >—I_ should prescribe, that the patient. drink 
plentifully of any warm fluid, such as mutton-broth or 
tea, and then I should give a large dose of opium. 

Supposing you were called in to attend a woman 
with the symptoms you have mentioned, whose pulse 
was frequent and fluttering, what would you, pre- 
scribe?—I should then give her a large dose of 
opium, and’ J should repeat it, at intervals, until the 
retching, vomiting, and diarrhoea ceased, or till, she 
felt better. | 

F shall not trouble’ you, nor my Lord, by going 
through the particular circumstances which Dr. Ed- 

wards has spoken to, but merely ask you,,had you the 
pleasure of hearing his evidence ?—I_ had, ; °, Ly 

Did you hear distinctly the description, he gaye of 
the appearance of the stomach, after it was opened ? 
—I did. 
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To what cause should you, independently of other 
circumstances, have attributed those appearances °— 
T’o no cause but the disease. - . 

(By Mr. J ustice Abbott.) What disease :—To the 
disease of Cholera Morbus. | 

Do you mean to say that they are indications of 
nothing else ?>—No, my Lord. 

They are indications of that disease as well as 
others ?—Yes, my Lord. 

(By Mr. Sergt. Pell.) Would Cholera Morbus have 
that appearance ?—I think so. 

(By Mr. Justice Abbott.) Did you ever see the 
body of a person opened, who had died of Cholera 
Morbus2—1I have not, my Lord. . 2 

(By Mr. Sergt. Pell.) Have you had, in the course 
of your practice, occasion to make experiments in 
chemistry >—Yes, sir. | 

Did you hear the first experiment, or test, which 
Dr. Edwards stated he had made, namely, that by the 
sulphate of copper ?—Yes, sir. | | 

In your judgment, is that test an infallible test of 
arsenic being present in solution >—By no means. 

Have you heard of the other test which he tried, 
namely, that by means of the nitrate of silver, or the 
lunar caustic >—I have. | | ) 

What is your judgment of that species of test as to 
arsenic ?—That it is equally fallible. 

Now as to the test with bile?—No [meaning, that 
test is not infallible]: from the presence of phosphoric 
acid, the same yellow-coloured precipitate will be 
thrown down, if some lunar caustic be put into a solu- 
tion of phosphate of soda. 7 
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What do you esteem to be a complete test of arsenic 
being held in solution in any complicated body >—] 
don’t conceive that there is any complete test, but 
the evaporating, of the solution, and reproducing the 
arsenic in its metallic state. HOW | i 

Have you, made any experiment upon any mixture, 
through the medium of nitrate of silver, or the lunar 
caustic, in which onions have been’ infused P— Y eg, 
with a decoction of onions. 

Be so good as to state particularly what that. experi- 
ment was which you made ?—I made it within the last 
five days ; 1, made a decoction: of onions; and added 
the carbonate of potash together with the lunar caus- 
tic, and a pale yellow cloud was produced ; the liquor 
became opaque, and a cloud, of a colour between 
white and yellow, or opal, or precious stone colour, 
was produced. 

(By Mr. Justice Abbott.) Through the whole 
body ?>—Yes, my Lord; I then varied the experiment 
and added to it the aliesphaté of soda. 

(By Mr. Sergt. Pell.) After this opaline cloud had 
been produced, what other effect had it >—It precipi- 
tated gradually ; there was a precipitation. 

(By Mr. Justice Abbott.) This dark shade, or 
yellowish white cloud, dais Aig to the bottom >— 
Yes, my Lord. 

_ Was that of the nature af what you call isaiones 

tion >—Yes, my Lord. . 

_ (By Mr. Sergt. Pell.) Well, sir eas added some 

solution of phosphate of soda, and a solution of lunar — 

caustic, and I then obtained a yellow precipitate. . 
p . 


° 
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 (Cross-examined by Mr. Sergt: Lens.) 

I understood you to say that you never did, in point 
of fact, examine the body of a ‘person that died of 
Cholera Morbus ?—I never did ; I only conclude, as a 
matter of science, that such would be the appearance ; 
but I never did, in point of fact, open the body: 1 
only conclude that that would be the sort of Lisette 
mation. 

' Now, as to this decoction of onthe would one 
taking rabbits smothered in onions be said ‘to be 
taking a decoction ?—The juice of the’ onions would 
be conveyed. into the stomach : perhaps, it would be 
as well to explain to the Court what is my motive? 

(By Mr. Justice Abbott.)) “We don’t want that ; 
we only want to know whether a decoction be the 
same as, that which would be conveyed by eating 
boiled onions >—The same fluid would be conveyed 
into the stomach. | 

(By Mr. Sergt. Lens.) That is, rr decoction of 
onions ?—Yes, sir. 

But the greatest part is drawn off by the prepara- 
tion >—Some must infallibly remain.’ The experiment 

I made was, by cutting an onion into various pieces, 
‘and putting it into two wine-glassesful of water, and 
upon that decoction my experiment proceeded—or by 
pouring boiling water over it, or boiling it for two 
minutes, and then I tried the experiment both with 
the liquid and with the pees onion, and the effects 
were the same.) 

So that the tnd quantity that remained i in the one 
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case, had the same effect as the extract in the other ? 
—Yes, sir. i 

That which is used. at table must be considerably 
weaker than that sort of preparation ?>—A considerable 
part, but not the whole, otherwise the flavour would 
be all gone. Rei} ¢ 

(By Mr. Justice Abbott.) In. proportion as the 
strength and flavour is diminished, so, is the strength 
of the juice diminished ?—Yes, my Lord. 

‘(By Mr. Sergt. Lens.) Do you mean to say that 
that mode [the test by evaporation] is. absolutely an 
infallible mode of detecting arsenic ?—TI speak by the 
practice of all physicians, both at home and abroad, 
that it will be positively detected by that mode to be 
present ; but I don’t mean to say that Dr. Edwards’s 
experiment won’t do it, also; but the phosphate. of 
soda will produce the same thing 

Of course, if necessary to inquire as to the fact of 
_ its presence, whether it be pursued by one or the other 
of these modes, you would inquire into collateral cir- 
cumstances ?—Certainly ; but if you speak chemically, 
I should conceive none decisive, without the repro- 
duction of the metal. . 

In your judgment,, this i is the eat test that ean vs 
resorted to?—I don’t speak from my own judgment 
merely, but from acknowledged experiments, 

Is there any considerable portion, of the phosphate 
of soda,in the bile?—Phosphoric acid exists in all the 
fluids of the human body, in the blood and other fluids ; 
I cannot say to what degree it may exist, but it certainly 
does exist in these, and in the bodies of all animals, 

» Does it exist. to such a degree in the human bile, 
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as to produce this effect?—I have not made the 
experiment. | | 

You have not made any experiment, either in one 
way or another?—lIt is necessary that I should mention, 
that a French chemist, named Denard, has Saari: 
on this subject. 

‘Mr. Justice Abbott__We cannot take the fact from 
any publication ; ‘we cannot take the fact as related 
by any stranger. | 

(By, Mr. Sergt. Pell, throueh Mr. Fadhied Abbott.) 
I wish to know whether Dr. Neale, in the course of 
his practice, has opened many bodies, the stomachs of 
which were in a state of inflammation ?—I shave, a 
great many. Hi ot. 

- Were those appearances the same as Ueketibed by 
Dr. Edwards?—They were; I have seen ‘many in- 
stances where they were igi same as described by 
Dr. Edwards. 

And that, in‘cases in which there was no reason to 
suppose that ‘there was eta administered ?>—No 
reason whatever, my Lord. ata 

Were you ever present at ave opening of the body — 
of a person who was supposed to have died by poison? 
—I was many years ago, when I was in Scotland, 
and when I was a young man; but the appearances 
were not such as to satisfy the medical men that 
there was arsenic. 

Is there any other substance, ia this phosphate — 
of soda, that will throw down this yellow aa ac 
—Not that 1 am aware of. 
Sulphate of copper was not an infallible test, you 
say; explain that?—If sulphate of copper be conta- 
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minated with iron, or be not pure; if it be mixed with 
the carbonate of potash in solution, a yellow precipi- 
tate would be produced, and the two colours will 
produce green. I should also state that in mixing the 
solution, if the sulphate of copper should be added toa 
decoction or an infusion of onions, with a small quan- 
tity of the carbonate of potash, a green precipitate 1s 
also produced; I have tried it repeatedly. — 

Supposing a person to have been eating boiled 
onions for dinner, and in the course of the night to 
have been vomiting or purging to a violent degree, 
would any particular portion of the juice of the onion 
be left in the stomach ?—Not in the stomach, in a. 
reat proportion ; but I think, that enough may remain 

fect to effect the chemical test. Rt 
- Notwithstanding the mixture of the onions with 
_ other food, there is sufficient to effect that in some affeot® 
degree ?>—Yes, my Lord. — 

(By Mr. Sergt. Lens, through Mr. J ustice e Abbott.) 
You have stated that you have seen many bodies 
opened, in which the stomach was in a state of inflam- 
mation, and in the state described by Dr. Edwards, 
and yet no actual poison present in those cases; what 
has been the state of the villous coat’ of the stomach 
in such cases? have you attended to that ?—No, I 
have not. 

Then you have only observed as to the inflammation 
and so on, but not to the villous coat of the stomach ? 
—Exactly so, my Lord, and not to the villous coat 


of the stomach. . 
| | . (Witness withdrew.) 
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Dr. Daniel (examined by Mr. Gifford). 

‘You have been for. many yale a. physician at 
Exeter?>—Yes, sir. 

And of considerable practice tank tie sir. 

Have you in ‘your course of practice attended many 
persons attacked:with Cholera Morbus.?—t have. 

What are, the symptoms attendant upon that dis- 
order >—Usually considerable vomiting, affections of 
the bowels, purging, pains of the stomach, great 
thirst, and cramps or spasms of the legs. 
-. Where you find a ‘patient violently attacked by 
those symptoms, what would be the medicines you 
would administer >—I should undoubtedly . direct full 
doses of opium, to remove the irritation, and to check 
the discharge. . : 

If you found a patient witha frequent and fluttering 
pulse, should you so administer >—Most undoubtedly. 

Have you heard the symptoms which Mrs, Downing 
is described to have had the GORSNINE before her death? 
—Yes, sir. 

May I ask you whether ee be the symptoms of 
Cholera Morbus ?>—They certainly are the symptoms 
of Cholera Morbus. 


(Cross-examined by Mr. Gazelee.) 
Are these the symptoms of Cholera Morbus exclu- 
sively >No, sir; they are symptoms of arsenic, or 
any poison. 


(By Mr. Justice Abbott.) Within Pic ae of 
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time does Cholera Morbus usually produce death ?— 
Within my experience, I have seen it hearly fatal 
within fourteen hours. : 

Within what time have you known it fatal >—I have 
never known it fatal; I have known a patient in im- 
minent danger within fourteen hours, but he recovered. 

In what way does that disease usually shew itself ? 
does it begin all at once, when the person is in good 
health, or gradually ?—I have known it rather sudden, 
after an illness of an hour or two. 

Have you ever known an instance of a person in 
good health, eating a hearty dinner, and then sitting 
down to tea, taken instantly with vomiting and purgin g 
in that way described ?>—I have seen a case very simi- 
lar to that. 

When you say very similar, will you be good enough 
‘to explain that a little more?—It occurred in my 
practice eight years ago, to see a gentleman who was 
seized with sickness and nausea about five or. six 
o’clock. in the afternoon ;. the sickness, and nausea 
continued increasing till one or two in the morning, 
and I was desired to see him; and from two to four 
o’clock I considered him. in gieh aac that I had 
no hopes. | 

That does not apply to my difficulty ; ; I want to 
know what the state of health of: that patient would 
be—that is, whether he would be troubled with a 
languor or illness, which a person does not very well © 
understand ;' or whether that person would be, just 
before’ his befits so seized with it, in perfect good 
health ?—That gentleman whom I mentioned,' had 
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been delicate in his health, but ma had no Biss bee 
complaints. | 

Cholera Morbus aa from bile aa, ba 
and corrupt humours. — 

Will they collect all at, once aay will shew: 
thomaalyes ; shah yithin a Ba by short Ail ei of 
time.’ 

(By Mr. Gifford. pif I believe you knew the prisoner: 
at the bar, when attending the Hospital at Exeter? 
—Yes, sir. . 

Had you an opportunity of fig bie frequently ?: 
—Occasionally. | 

Did you know his character: for humanity and ten- 
derness ?—He always appeared to me to have rather 
an unusual share of humanity and tenderness ; and 
such was the character which he held in the Insti- 


tution: PP ee 
| (Witness withdrew.) 


Mr. John Tucker (examined by Mr. os gt. Pell). 2 


You are a surgeon living at Exeter ?—I am. 

Anda member of the Royal College of Bh ? 
—Yes, lam. 

You have heard the symptoms and. circumstances 
first described by Dr. Edwards and Mr. Street >—Yes. 

From the different facts which both those gentlemen 
have spoken to, as to the state of the stomach of the 
deceased when opened, what disorder should you have 
supposed that person to have died of >—From some 
inflammation in the stomach. , 
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What disorder of the human frame, in your judg- 
ment, would be likely to produce such appearances >— 
Hernia, Cholera Morbus, and idiopathic inflammations, 
or inflammations from unknown causes; that is, when 
we find those appearances of the stomach, where we 
can assign no causes. | 

Now, supposing a person to have had achat retch- 
ings and purgings, accompanied with a pain. in the 
stomach, and accompanied with such appearances as 
these in the stomach, if the body had been opened, 
to what causes would you attribute it?—T'o Cholera 
Morbus, if I had not detected Hernia. 

(By Mr. Justice Abbott.) You mean.to say that 
if you had found the stomach in the state described 
by Dr. Edwards, you would ascribe that to Cholera 
Morbus?—Yes, my Lord. | 

(By Mr. Sergt. Pell.) You have heard it stated in 
evidence what the plan was that Mr. Donnall pursued, 
when he administered medicine to Mrs. Downing that 
night ?>—I have, sir. 

Was that the right or the wrong one?—It was 
partly right, and partly wrong. | 

In what respect was it right ?—In the exhibition 
of opium. 

In what respect was it wrong?—-In giving any 
thing that would increase the irritation that already 
existed. 

Have you seen the prescription which Dr. Edwards 
wrote that night >—No, I have not; but I would wish 
to see it—(here the prescription alluded to was shewn 
to the witness ). 

q 
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Now, supposing a person to have retchings and 
purgings for several hours, and that you found these 
attended with frequent and _ fluttering pulse, in that 
state of the illness what should you have prescribed 2— 
I should have prescribed diametrically opposite to the 
prescription- of Dr. Edwards ; I should consider that 
prescribed by Dr. Edwards as adding weight to a 
porter’s back. 

Mr. Justice Abbott (to the witness )—Don’t speak 
metaphorically ; you are speaking just now of a gen- 
tleman of experience and respectability: I don’t wish 
you to conceal your opinion, but only to speak it in 
different language. | 

(By Mr. Sergt. Pell. ) You should have ‘aiiriaed a 

method diametrically opposite, you say ; now what is the 
course pursued by that prescription >—There was irri- 
tation already existing in the bowels, and that prescrip- 
tion, I conceive, would tend to increase that irritation. 
- Besides tending to increase the irritation; in your | 
judgment, what other. effect would be produced by it, 
in that state of the person ?—T here was considerable 
debility or exhaustion, and I should think that would 
increase that debility and exhaustion. 

What should you have given ?—I should have sup- 
ported the patient, and given opium in lar ge doses. 

Have you had an opportunity of examining many | 
bodies after death >—A great many. 

T will ask you, did it ever in the course of your 
‘practice happen to you to examine a body that had 
died of Cholera Morbus?—I attended a patient, but I 
can state the reasons why I did not do so. 


DONNALL’S TRIAL. 115 


Don’t state the reasons why you did not. Then you 
never did open any body that had died of Cholera 
Morbus ?-Never. 

You have opened bodies after death >—Yes, ie a 
great many. . 

In cases of mere accident, where death has been 
produced by violent injury arising from accident, have 
you ever had occasion to ascertain the state of such a 
body as that >—I have. | 

How long ago ?—Eight or nine years ago. 

What was the accident that occasioned the death ? 
—A fractured skull. 

How long after the death was the body opened ?>— 
it was either upon the second or the third day. 

What was the state of the stomach of that person ? 
—Highly vascular, which would lead any one unac- 
customed to the complaint, to mistake it as arising 
from inflammation. 

Now explain what you mean ‘by the terms “highly 
vascular’ ?—The congestion of numerous blood- 
vessels. 

is there any: thing as to the state of the Herdbee or 

softness of the coats of the stomach, upon which any 
judgment can rest?—I should suspeet that, as it is 
inflamed, the coats of the stomach would be thickened 
and soft ; for as the inflammation takes place, the parts 
increase in size. F 

Have you examined the bodies of otic, or-of any 
description _ of persons, who have died of that com- 
plaint ?—Yes, I have. | ) 

What would be the state, with respect to ‘inflam-- 

‘matory appearances in the stomach, of those subjects ? 
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—We generally find the coats of the stomach red 
and thick; we very often, but not always, find it 
where there i is no reason WEE to suspect inflam- 
mation. . 

Have you applied soe to the study of chemistry 
very much ?—Not Very, much ; but I have attended 
chemical lectures. he 

Do you happen to know whether the éaieluiteat test 
through the medium of nitrate of silver, or lunar 
caustic, is an infallible one or not, as to shewmg the 
presence of arsenic in solution ?—I conceive it not 
to be so. | 

Do you recollect who it was that first proved this 
test >I don’t know who it was that proved it’ first ; 
but the first time I ever saw it described, was in a 
medical ype ny Dr. Lesion lecturer in one § 
Hospital. ’ 

Do you happen to know whether there be any thing 
else, besides arsenic, which, if submitted to the lunar 
caustic, would produce the same result as it would 
with arsenic ?—I do. 

What else ?—If there be any alkaline itoub sles 
it would put on the same appearance, and in: down 
the same yellow precipitate. — > Tae 

Do you know whether phosphoric acid hid salts be — 
contained, or abound, in the human frame ?—I have © 
been led to believe so. err 
~ Did you hear Dr. Edwards give his evidence as to 
the test, also, of the sulphate of copper : P—I did. 

Have you made any experiments as to the ae 
of copper ?—I have. 

We have been told that the sulphate of copper, 
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when added to any liquid or fluid containing arsenic, 
will throw down a green precipitate?—Yes, it will 
have that effect ; and I have made that experiment. 

Have you made any experiment in order to ascertain 
whether any green precipitate would be thrown down 
by sulphate of copper, when applied to any other 
solution than that of arsenic ?>—I have tried it with an 
infusion of onions and animal matter. | 

(By Mr. Justice Abbott.) What was the peautls >— 
_A green precipitate resembling that which would have 
been thrown down, if arsenic had been present. 

(By Mr. Sergt. Pell.) Have you known the he 
many years ?>—A great many years. — | 

Were you with him as a fellow-student >—We were 
fellow-students at the same public institution, and un- 
der the same preceptors for surgery. 

During the whole course of your knowledge of him, 
what has been his general character, as to tenderness 
‘of disposition and humanity ?—His attention, his kind- 
ness and humanity, have always been such as they 
ought to have been in public institutions. 

What was his character as to these points >—lt 
stood high in my estimation. 

What was his character as to tenderness and kind- 
ness >—He was excessively tender and humane... 


(Cross-examined by Mr. Sergt. Lens.) 

Did you happen to attend, when Dr. Edwards was 
the chemical lecttirer at St. Bartholemew’s Hospital, in 
‘London ?>—I was a student in the Bore at St. 
‘Thomas’s, and Guy’s. 
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Then you did not attend yourself, when Dr. Edwards 
was the chemical lecturer at St. Bartholemew’s?—No, 
I did not. 

Do we understand that you. made those experiments 
previous, or since this circumstance happened ?>—Both 
prévious to, and since this melancholy circumstance ; 
and particularly that with the nitrate of silver; and I 
thought it one of the most delicate, at the time I made it. 

(By Mr. Justice Abbott.) That is the lunar caus- 
tic?——Yes, my Lord. When I first made the experi- 
ment, about three years ago. I found it the most 
delicate test of arsenic. | 

What do you mean by the most delicate. test of 
arsenic ?—That is, the smallest por tion would be 
detected by it. 

(By Mr. Sergt. Lens.) You and that at first >— 
Yes ; but I have since discovered its fallacy; and it 
was pointed out by the same means which discovered 
_its delicacy as a test, because it is now ascertained that 
something else will produce the same appearances. 

You have mentioned what ?—Yes, any alkaline 


phosphates. 
C Witness lbs anes . ) 


Dr. Joseph Collier Cookworthy (examined by 
Mr. Gifford). | 
I believe you are a physician at Plymouth ?—I am. 
You have been present during the course of this 
trial, and have heard the examination of Dr. Edirne 9 
—TI have. | 
You have Beye y heave the tests that he applied 
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to the ‘domaine of the stomach of Mrs. Downing: Pei. 
I have, sir. 

Now If would ask you whether, in your judgment 
_and experience, those tests be or be not ss sid o— 
{ am satisfied that they are not. 

When I ask you whether or not they be conclusive, 
I mean as to the existence of arsenic?>—I am certain 
they are not, and that they do not unequivocally shew 
the existence of arsenic. 

Do the same results follow from experiments from 

other compounds ?>—They do. 

What, in your judgment, is the proper test by 
which the presence of arsenic would be discovered ?— 
f am borne out by all philosophical chemists in this 
country, in stating that the only test that can beara 
‘man out in swearing to its presence is, the reproduction 
of the’metal ; I mean the arsenic in its metallic state, 

In the other tests, is the colour of the precipitate 

the only thing by. which to sca arsenic is pre- 
sent >—In what tests > 

_ The sulphate of copper, for instance 2 Uhleds it 
were mixed with some carbonatious matter, and sub- 
mitted to the action of heat: where that has not been 
done, it is the colour only that is relied on. | 

Have you heard the appearances of the stomach as 
described by Dr. Edwards ?>—I have. 

Do those appearances, in your judgment, indicate 
the presence of arsenic in the stomach ?—Although I 
should not have drawn the conclusion that that. body 
had therein received poison, I certainly should have 
allowed such a reflection to enter into my mind, and 
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have acted upon it ; yet I by no means think (and I 
speak from the experience of others), that. the ap- 
‘pearances stated ta have existed, were such as.only to 
denote the presence of arsenic. | | | 
“ Have you known the prisoner at the bar long ?— 
‘Yes, sir. mid ey | 
How long ?—I only knew him at school; we were 
‘educated together at the Exeter Free Grammar-school. 
At that time, what was his character for humanity? 
—It would be difficult to say what attaches one school- 
boy to another; but I can say conscientiously 
That is not the question. What was his character 
as a school-boy ?—That is a question which is difficult 
to ‘answer—not that I mean to imply that there was 
any thing to the contrary of a good character, for I 
mean to say that he stood high—he was respected by 
his school-fellows. ‘We slept together in the same 
-dormitary ; and I remember now with pleasure, not- 
withstanding the time that has transpired, the intimacy 
that then existed. ‘i: es 


(Cross-examined by Mr. Gazelee.) 

You said that nothing but the reproduction of the 
arsenic would satisfy your mind as to the presence of 
it ?—It would not; and I am borne out in that belief 
by the best authorities in the country ; nothing short 
of that would satisfy my mind in swearing to its 
presence. . 

(By Mr. J ustice Abbott.) You said that the same 
results would follow from other compounds ?—Yes, 
my Lord. a 
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_ What other compounds would give the same result 
with the lunar caustic ?—Phosphoric acid: 
| And what with the sulphate of, copper ?——Under- 
standing that the deceased had died after eating a 
hearty dinner of rabbits and onions, I ‘cut a. large 
onion into slices, and took a slice of raw meat, and 
put them into the same vessel, and poured rather more 
than a pint of warm water upon the mixture, with the 
view of making an infusion ; I allowed it to infuse for 
some hours; I then took a quantity of the liquid or 
infusion so prepared, and I applied to it the same 
tests :—first, the subcarbonate of potash in ‘solution, 
1 then added the sulphate of copper in solution, the 
two tests which I understood Dr. Kdwards had used. 

And what was the effect produced ?>—A ares pre- 
cipitate was instantly formed. LOUK 

Was that experiment then i ei It was, my 
Lord. | Liovhomy 

Any thing oy ae my Lord: oi ‘iain 
portion of the liquor I tried this other experiment ;— 
I put in some subcarbonate of potash in solution, and 
I then added the subnitrate of silver, or lunar caustic, 
and a yellow precipitate was produced. ae 
‘ Is there any thing farther you would wish to say, 
as to those experiments ?—Yes, my Lord; I used the 
- same tests as I understood Dr. Edwards had used. 
(Witness withdrew.) 


Mr. Samuel Luscombe (examined by Mr. ‘Seret. me 


- You. are the Surgeon of the Exeter ia oe 
: Yes, sir. 0 | 
R 
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- How long have you been in that situation 2~For 
fifteen or sixteen years. 

During the course of that time, yow have had an 
opportunity of examining many bodies ?+—I have. 
“Have you heard Dr. Rdwetds give his evidence 
to-day >—I have, is aot Off 

From the account which sos has given, Nha would 
be your judgment as to the cause of that death, it 
being added that the person who died had violent 
retehings and purgings ?—I should consider that those 
violent retchings and purgings had emyaaeiag nica 
_ and had caused the death. 7 

. Putting out of your view those violent. aftbationt of 
the stomach, could you: account for the cause of the 
inflammation ?>—I could not; unless from discovering 
some poison in the coats of the stomach at the time. 

Have ,you known, ‘in the course of your, practice, 
many instances of Cholera Morbus tool have known 
a greatomany. | i S449 ils 

What do you consider to be the iamuifesbiath cause of 
Cholera Morbus ?>—A epee a eOy of bile and humours 
upon the stomach. 

If inflammation be found upon the nhorecetl after it 
is opened, what appearance would it put on?—The 
internal coats of the stomach would be very red im 
various parts, and the colour very florid ; but in the 
course of two or three days, it would become more — 
dark. 

That is, it'would have a stellated appearance ?—I 
never operied: the body of a person who) had: died of 
Cholera Morbus. 


if: 


al 
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_ How long have you known Mr. Donnall ‘Between 
seven and eight years. 

During the whole course of your iniovileige of him, 
what has: tbe his general character as to kindness of 
heart >—So much so, that J always paid attention to 
him, and was interested in regard to him, as he was 
always so attentive to his superiors, mild in his man- 


‘ners, and always attentive and kind to his patients. 


¢ Witness withdrew.) 


Mr. Joseph May Ward (examined by Mr. Gifford). 
I believe you are a medical gentleman resident at 
Fowey, near the town-of Falmouth ?—Yes, sir: ‘I am 
a surgeon resident there. 92 | ©) rot 

Mr. Donnall served his apprenticeship | vith you?r— 
He did, ‘and’ was with me four years. 

During the time he resided with you, what was s his 
character for, humanity and tenderness ?~-Humane, 
charitable, sober, and honest ; to give an instance. of 
his tenderness—I have known him plunge into the s sea, 


at, the risk of his own life, to s save a fellow. being. 
Poy Ee es Witness i pio nye 


Mr. William eae fexamined By Mr. Gifford). 


J believe you are a merchant resident: at t Falmouth? 
etWesh sinaiytes o1is tisuis | | 

How long have vou. know the priahet at é the bar: ? 
—Since 1802, or about fourteen years. 
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You have since that time known him at Falmouth? 
—Yes, sir. 

What has been his aera Hite ndothe for tenderness 
and kindness?—I have always considered him to be a 
man of the strictest integrity, and also a man of 
humanity and kindness, : | 
(Witness em ) 


Mr. John Bennett (examined by Mr. Sergt. Pell). 


Do you know the prisoner at the bar?—I do. 

How long?—For four years, when he was with 
Mr. Ward. 

What character is he entitled to, as to humanity 
and tenderness of disposition ?>—That he was a kind- 
hearted, amiable man; and _he bears that character 
throughout the towns of Falmouth and Fowey. 

‘ (Witness withdrew.) 


Mr. William Brown » Besentaa by Mr. Gifford). 


I believe you are an attorney, resident at Fowey.! ? 
Yes, I am. 

Do you know Mr. Donnall the prisoner gon sir. 

For how long ?—For ten years ; during the time 
and ever since he served his apprenticeship with 
Mr. Ward. 

What has been his bons character for rants 
and kindness ?—A mild, humane, good, and kind man, 
and by which character he gained the a yen bie all the 
principal inhabitants of ss ps 

; (Witness withdrew. “8 


4 
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Mr. Nicholls (examined by Mr. Sergt. Pell). 


Do you live at Fowey ?>—Yees, sir. 

Do you know the prisoner?—Yes, I have known 
him for many years. : 

He attended your family id. Wes, sir. | 

What has been his character for tenderness of dis- 
position >—He was always very civil and kind to me, 
and I have always: considered ban as a good and kind- 


behaved gentleman. 
(Witness withdrew.) 


» Mr. Comer (examined by Mr. Gifford). 


You live at Fowey >—Yes, sir. 

Do you know Mr. Donnall ?—Yes, very car 

He attended your family >—Yes, sir. — 

During the time you knew him, what has been his 
eharacter for tenderness and humanity ?>—Very g‘ood, 
‘ever since I knew him; I never knew him otherwise 


than kind and humane. 
é (Witness withdrew.) 


Mr. Sergt. Pell—Here we close the examination of 
witnesses on behalf of the prisoner. 


(At half-past five o’clock, the whole of the evidence 
bemg closed, the Jury were allowed to withdraw for 
a short time ; and, upon their return, they were ad- 
dressed as follows, by Mr. Justice Abbott. ) 
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Gentlemen of the Jury,— This is an indictment 
against the prisoner, Robert Sawle Donnall, charging 
him with the wilful murder of Mrs. Elizabeth Down- 
ing, widow, effected by administering to her ‘the 
poison called Arsenic ;—arsenic. isthe name of the 
poison mentioned in this indictment, but I should 
inform you, that if, in the result of this inquiry, you 
should be of opinion that Mrs. Downing died of any 
other species of poison wilfully administered by the 
prisoner, it would be the same thing as if it were the 
poison named in the indictment. That observation 
was -not improper to be made. to you,—although, 
perhaps, with a view to this inquiry, it’ is not very 
material ; because, from the evidence adduced 'to shew 
the deceased died by poison, it certainly fixes upon 
arsenic being the particular poison used. | | 

In the result of this trial, there are two very impor- 
tant questions for your consideration ; the first is, did 
the deceased die of poison § > If you be of opinion that 
she did die of poison; then ‘arises another question, 
and one equally material to the prisoner with the first 
—namely, whether from the evidence you be satisfied 
that that poison was‘administered \to‘her by ‘him, or 
by his means? If, on the other hand, you should:not 
be of opinion that ‘the deceased died of: poisoi; then 
there is no ‘occasion to consider ‘the “other question 
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for if she did not die.of poison, then the prisoner 
did not do:that which is alledged, and is not guilty. 

T shall now proceed to consider those parts of the 
evidence which apply to the one question, and to 
the other; but I should premise, that there are. some 
parts of. the evidence which: appear to me equally 
applicable to both;' and: those:parts are what relate to 
the conduct of the prisoner during the time of the 
opening and inspection of the body ; his recommen- 
dation of a shell, and the early burial; to which may 
be added the circumstances, not much to be relied upon, 
relative to his endeavours to evade his. apprehension ; 
—but before I detail to you the evidence that applies 
to those two questions, I will state to you the evidence 
first given, which is that: of Gabriel Abrahams. _ 

- You will observe that, as the prisoner is.accused. of 
the wilful murder of the mother of his own wife, those 
who conduet the prosecution have, in order to point out 
that it was he who committed that crime, endeavoured 
to shew something of a motive which might lead him 
to the commission of so great and enormous offence, 
and it is for that purpose that Gabriel. Abrahams was 
called.—He says, “ I have been for some time resident 
at Falmouth, and I know the prisoner, who has also 
been for some years resident at that place, as a surgeon 
and apothecary there. Lhad occasion, early in the 
year 1816, to learn from him the situation of his cir- 
eumstances, when an application was made by him to 
me for a loan of the sum of £11, which he said he 
wanted to pay some taxes; and upon the 26th of 
February, he again applied for 650: for some other 
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purposes, as he said he was going to get married, and 
that; Consequently, the money would be repaid. I was 
not agreeable that he should have the money, and he 
requested my wife to solicit for that money, saying that 
it would be either the making of him or the ruin of him ; 
he said he was going to be married to Miss Downing 
in a fortnight or three weeks, and that the money was 
to be paid soon after his marriage. 1 accordingly lent 
him the money: upon that occasion; and upon the 
22nd of May, another application was made for £50, 
which, with £14 he had when I was absent from 
home, made the whole amount lent him £125. I 
believe he was married about three months afterwards ; 
and after that, I made several applications to him for 
repayment of the money; he said I should have the 
money very soon ; I made several applications—I be- 
lieve the last application I made was about three weeks 
before Mrs. Downing’s death; I stated that “as the 
money had been unpaid beyond the time of promise, 
I wished him to pay it; he said he could not make it 
convenient ; I then requested him to get a friend to 
pay it for him; he said, no, he did not know any, but 
he might have the money from Mrs. Downing, -but he 
did not like to lay himself open to her, as he might by 
and bye be injured by it, if he could not have it. I 
said he must get it somewhere else; and he desired 
me not to be in a hurry, for that the money. would be 
had very soon, giving as a reason that his mother-in- 
law, Mrs. Downing, would mot live long, as he sus- 
pected she was in a bad state of health; and that the 
money would be paid between that time and Christmas ;: 
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so that I did not make any further application.—On 
the day previous to his apprehension, I requested to 
have some further security, as I understood he would 
be apprehended, and he called in the evening previous 
to it, but nothing was spoken as to the money, nor 
any thing farther than that [I asked him as to the cir- 
cumstances of the Inquest, and as to throwing away 
the contents of the stomach; I asked him how he 
came to do that, and he said he did not eas it ss 
_ any consequence.” ie sition 
The latter part of this witness’s evidence does not 
apply to the same subject as the first —Now it appears 
from what further, passed at the time of his marriage 
with his wife, the daughter of the deceased, that her 
fortune, which was about £3000, was not paid into his. 
(the prisoner’s) hands, but was in some way secured for 
her use by a settlement. The object of this evidence 
is to shew that the prisoner was at this time distressed 
for money ; and as Mrs. Downing, his mother-in-law, 
_ was known to be a woman possessed of considerable 
property, namely, about £14,000, that was talked 
of by him and other members ofthe family; and it is 
stated as a circumstance calculated to lead you to 
suppose that the prisoner was induced to commit this 
crime, by the urgency of his affairs hee was ene 
upon him. 
I don’t think, gentlemen, that you should attach 
any weight, or give effect, to the particular expression 
that he is said to have used, namely, that Mrs. Down- 
ing would not live long; for it would be too: much to 
¢ say from that circumstance that he then contemplated 
$ 
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her death, as debtors are apt to hold out any thing to 
induce their creditors. to believe that they are secure. 
The motive, therefore, that this evidence is in any 
degree calculated: to impute: to the prisoner, is eer- 
tainly. very slight. to induce him to the commission of 
so great and heinous a crime as that of murder; but 
certainly, gentlemen, you are aware, and experience 
tends to prove to you, that great and enormous crimes 
have been sometimes committed upon very slight ori- 
ginal causes ; and therefore, the consideration for you 
is rather, whether upon the other parts of the evidence 
you be satisfied that this person, the prisoner at the 
bar, actually committed this crime, than whether he 
had any sufficient or adequate motive for the commis- 
sion of it. It is impossible to say what effect may be 
produced ,upon any particular mind or temper, by any 
particular cause. It.is, however, as far as respects 
this evidence as to motive, more particularly necessary 
_upon this part of the case to state, that the prisoner 1s 
represented to you by many witnesses, who have been 
called on his behalf, as a man of a kind and humane 
disposition ; and not only unlikely, therefore, to com- 
mit so great a crime as this, but unlikely, also, to be 
operated upon by such a motive as that which is, in the 
outset, imputed to him. ‘That is matter fit for your 
consideration when you are investigating what may 
have been his motive,—but, as I said before, the con- 
sideration, and investigation of motives in a man for 
committing’ an’ offence, are such as ‘are. almost; too 
remote, and too,refined for ‘consideration, in such a 
crime as this with which the prisoner stands charged. 
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We know not what may produce an effect upon the . 
mind very different from that with which a person may 
have long appeared to have been impressed; but we 
are sure of this, that the mind that can be wicked 
enough to commit such a crime as this, may be feeble 
enough to be led away by very slight motives. 


Having thus disposed of this part of the evidence, 
I shall now proceed to that part which relates, more 
particularly, to the two questions I mentioned, the first 
of which is, whether or not the deceased died of poison ? 
Now, as to this you have this evidence—that upon the 
3rd of November, which was a Sunday, the deceased 
was apparently in good health ; she had been ill. upon 
the 19th of October, having been taken ill at the house 
of the prisoner, or immediately upon leaving it; she 
returned home after supper, and at about twelve o’clock 
she complained of great sickness in her stomach ; she 
vomited, and was attacked by a violent. cramp in her 
legs: that indisposition continued for some. days, 
and she did not entirely recover for more than a week, 
but it was removed. Qn the 3lst of October, she 
drank tea at the house of her son John, and after her 
- return home upon. that day, whichwas the Thursday 
preceding her death, she complained.a little,,and took 
a single cup of coffee, and‘a-slice of bread and‘butter, 
and recovered; but with that exception, ‘she was in a 
state of good health and spirits, having, in fact, entirely 
recovered from the effects of that previous illness which 
she had when first at her: son-in-law’s. » It appears 
that on-the Sunday she went once, if not twice, to 
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church, that she breakfasted and dined heartily, her 
dinner being principally boiled rabbits smothered with 
_ onions; upon the same day, Sunday the 3rd of Novem- 
ber, she went again to drink tea with the prisoner, 
having been invited by her daughter Mrs. Donnall, 
the wife of the prisoner ; when there, she met with her 
other daughter, Mrs. Jordan, and some of her sons ; 
_ upon that occasion she had one cup of cocoa, and then 
another. When the cocoa was poured out, the pri- 
soner left his seat and went to the table for the purpose 
of handing the cups and bread.and butter, and, in doing 
so, passed behind the chairs of some of the party with 
the plate in his hand towards Mrs. Downing, in doing 
which he spilt some of her son Edward’s tea upon her 
gown ; Edward exclaimed,‘ Donnall, what are you 
about ??—the prisoner made no answer, but: offered the 
bread and butter to Mrs. Downing, who took a piece 
of it. . Whilst she was drinking the second cup, she 
complained of being sick, and soon afterwards desired 
one of her sons to go home with her, and when there, 
she was seized with violent retching ‘and, vomiting, 
which continued more or less, attended with frequent 
cramps, till about midnight, and then a violent purging 
took place; and at eight o’clock the next, day Mrs. 
Downing actually died.——Such is the substance of 


what is stated by those who were present, both at the _ 


tea-drinking, and at her house, upon that evening. 


Then we have the evidence of Dr. Edwards, who 
is a physician resident at, Falmouth. He says,— 
«| have been about sixteen years in the profession. 


aes 
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1 recollect: my being called in to see Mrs. Downing 
between four and five o’clock on the Monday morning. 
—I attended her once before, at a distant period.— 
I was let into the house by Mr. Donnall ; Lavent into’ 
the back room and asked him some questions as to 
Mrs. Downing’s illness, and he told me she had an 
attack of Cholera Morbus, and that she had a similar 
attack a fortnight before ; 1 asked him how long she 
had been ill, and he said she was taken ill the evening 
before, and that she had. been at church twice that 
Sunday. When I went into the room she was in bed ; 
Lasked some questions of her attendants before I spoke 
to her; she required some rousing before she could 
_ answer questions ; I asked her if she felt any pain, 
and she said she felt heat in her stomach, and cramp 
in her legs; 1 then felt her pulse, and found it frequent 
and fluttering. I then went down again into the par- 
lour with Mr. Donnall, and wrote a prescription; I _ 
asked some questions of Donnall as to the state of her 
stomach and bowels, and he said that she had violent 
sickness, and that her bowels were very much relaxed. 
I then wrote a prescription... I found that, she was in 
very great danger—I did not observe that she had any 
symptoms of Cholera Morbus ; she had no sickness at 
that time: there was nothing particular to draw my 
attention to that being her state; there was nothing 
to shew the cause of the disease at that time.—I sup- 
pose I staid about twenty minutes.” . 

This physician prescribed for the deceased, on that 
occasion, a medicine such as he in his judgment deemed 
suitable to her case, he having had the opportynity of 


>. 
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seeing her, and knowing her state, and the propriety 
of her taking it, as physicians generally do, from the 
account given them by the surgeon or apothecary 
attending; and in this instance, the prisoner was at- 
tending as the apothecary. It has been suggested on 
the other side by one gentleman, in strong terms, that 
this medicine, which was ‘prescribed by Dr. Edwards, 
is not that which was suitable to the complaint of the 
deceased :—but that is not the question here, whether 
the medicine then prescribed were, or were not, the 
best that could be administered ; it was, however, of 
a kind, in part, with what the prisoner had himself 
prescribed: but it is not necessary for the purposes 
of the present inquiry, except so far as to lead toa 
general judgment of Dr. Edwards’s evidence in other 
particulars, to ascertain whether it were or were not 
suitable. He judged that there still remained some- 
thing offensive in the stomach or bowels, that required 
to be removed, and the medicine which he prescribed 
was of that nature to remove it.. Some of the gentle- 
men on the other side say that, instead of giving a 
purgative which is irritating, as all purgatives are, 
they should have given strong doses of laudanum, 
and medicine calculated to sustain and wiih the 
patient. 3 

Dr Edwards then s say. s, that “ in {. sehbral, GNoidta 
Morbus does not produce death in less than two or 
three days; there might be some instances, but I never 
met with one that produced it in less’ than that time ; 
I never heard or knew of any instance of Cholera 
Morbus producing death in so’ short a time as the 


DONNALL’S TRIAL, 135 


illness of Mrs. Downing. In my judgment, and from 
what I have known since Mrs. Downing’s death, she 
certainly did not die of Cholera Morbus. 

“I then took my leave, having directed the pre- 
scription to be given her every three hours, which I 
took for granted would be so applied. I did not see 
Mrs. Downing again till after her death; she died at 
eight o’clock that same morning. I went to the house 
again on the Thursday morning, to examine the body 
as to the cause of the death, having been so required 
by ‘the Coroner, in consequence of the suspicion 
awakened by the anonymous letter. Mr. Donnall was 
there, and soon afterwards Mr. John Street a surgeon 
came; we went into the room, namely, Street, Donnall, 
and myself; and we took the body from the shell and 
placed it on the table: when the things were prepared, 
such as water, &c. I perceived Mr. Donnall was pre- 
paring to operate, with the instruments in his hands, 
and turning up the cuffs of his coat—I told him that 
he was to have nothing to do with the operation, and 
I turned to Mr. John Street, and requested him to do 
it; he objected to it, as not being in the habit of 
operating for a length of time, and I therefore did it 
myself, with Mr. Street’s occasional assistance. The 
stomach was the chief object of our examination, and 
we proceeded to examine it immediately—we opened 
it and examined it, and poured the contents into a 
hasin ; we examined that which was poured into the 
basin, in order to ascertain whether there were any 
thing heavy, or any substance in the bottom, rae 
putting our fingers to the bottom—by the word ‘ 
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I mean Mr. John Street and myself; Donnall did not 
interfere—we did not find the deposit of any heavy 
substance. We examined the state of the stomach, 
and found it inflamed rather partially, or in a state 
which we call stellated, or in stars in different parts 
of the stomach.. We also examined the villous coat 
of the stomach, that is in the inside of the stomach ; 
the stellated inflammation was in the nervous coat, 
but it was visible through the other—the inflammation 
had shewn itself through what is called the villous coat: 
We found the villous coat softened by the action of 
some corrosive substance; it should have been much 
more solid than we found it; I examined it with the 
nail of my finger, and it came off, particularly the 
under part where the fluid was: the greatest part of 
it was so, but we did not examihe the whole of it so 
minutely ; the under part is where any thing in the 
‘stomach would rest or touch. The blood-vessels.of 
the stomach were rather in a more turgid state than 
“they should be naturally. We also examined the liver 
and lungs, and both appeared in a sound state. 1 am’ 
not quite certain whether we examined the heart. 
After examining the contents of the stomach, which 
were put into the basin, we poured them into an 
earthen jug which I placed upon a chair, on which 
there was a cushion ; and I took particular care that, as 
ihe seat was elastic, it should rest against the back, so 
as not to fall; and I said that it must be taken parti- 
cular care of, as it would be necessary for me to examine 
it—we were then very near.each other, and no other 
person but we three were present at the time. We 
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proceeded to examine the intestines, and found them 
also inflamed in different parts, particularly that part 
which was next the stomach, and some others that 
were lower down. 

“ It is impossible that a palignt could be well with 
such an inflammation; such an inflammation could not 
be produced by any natural cause within the time. 
Any active poison would produce that sort of inflam- 
mation in so short a time; I think it could not be 
produced by any thing short of an active poison within 
so short a time. 

“| then turned to the contents of the stomach, 
which I had placed in the jug which was behind, or 
rather on my left side; I found the jug in the same 
_ situation in which I placed it, but was surprised to find 
it empty; I expressed my surprise to Mr. Donnall, 
and asked him what had become of it, and he told’me 
he had thrown it into the chamber utensil; and I 
observed to him that he ought not to have done SO, as 
I had before said that it should be carefully preserved ; 
and also that it would give me a great deal more 
trouble, as I should have to evaporate a larger quantity 
of water than I should otherwise have had to do, to 
get at the object of my search; there was little more 
than half a pint originally, and when mixed with the 
contents of the chamber vessel, nearly two quarts; 
the chamber vessel was clean when I came into the 
room.”’ This is a part of the evidence which I 
shall observe upon presently, as it belongs more 
immediately to the other part of the: cage, left for 
your consideration. 

T 
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He then goes on to state—‘“ 1 had thrown some 
of the water into the chamber ‘utensil, in: which we 
had washed some part of the intestines.’ As soon as 
we had finished the examination, lwent away, and 
left Mr. Street: behind me, who told me he would take 
care of the ‘contents. I'did not see them again till 
they were brought to my house in two bottles. 1 
recollect ‘putting the chamber utensil further under 
the bed, in order that it might not be disturbed, and 
desired that no one'should touch it, Mr. Donnall still 
remaining; although he had been out of the room 
_ Pnce or twice, he was Sia gis when that direction was 
given. Mba SEG; eT 3s meh. 
“It was two sul béfire L-had finished the examina- 
tion of the contents of the two bottles; I examined it 
in different ways by chemical tests, and they all shewed 
the presence of. arsenic; I tried it by chemical ‘re- 
agents ‘that. would produce a certam colour when 
arsenic is ina state of solution: From the appearance 
of the stomach, and the examination of! the contents 
thereof, I have not the least doubt that the death of 
Mrs. ‘Downing-was produced by: arsenic. - I should 
have believed, from the examination of the ‘stomach 
and intestines, without any analysis, -that it had been 
produced by some corrosive substance.”’ ¥ 

‘Then you will observe,’ that all the tests which he © 
states he tried, in his judgment indicated the presence 
of arsenic ;: and although there be.a great deal of evi- 
dence upon: the other side; ‘yet none of it goes to shew | 
that the tests which Dr. Edwards tried, would: not 
prove that arsenic was there, if it: really were there: 
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the same evidence-goes on to shew that the same results 
would be produced from a,decoction.of onions. - 
That is the whole of Dr, Edwards’s examination in- 
chief. ‘Then on his cross-examination, many questions 
are put to him as to the,disease called Cholera Morbus, 
of which the prisoner said Mrs. Downing died... He 
says, that ‘“ Cholera Morbus:is generally produced in 
hot seasons, by bile getting into the stomach,’ and 
producing irritation there and in the bowels... Cramp 
generally attacks the patient, from the violent.action 
in the stomach and bowels) it very often accompanies 
violent bilious: attacks ; it might arise from a‘ bilious 
disorganization of the stomach,,,,The complaint: of 
Cholera Morbus' may proceed. to such a degree as.to 
kill; itis a very distressing complaint. There were no 
symptoms.of Cholera Morbus:in this patient, when I 
saw her ; but from what I was.informed, I imagined that 
there was something offensive in the stomach or bowels. 
—Laudanum jis sometimes: given: in Cholera Morbus; 
seldom, in Jarge | quantities, but, frequently!,insmall 
doses, if the case be urgent.—The result of my che: 
mical.experiments was not the production of arsenic. 
in substance, but the detection of it m solution;”?)» 
>: Then the Counsel,-for ‘the, prisoner very properly 
desired to know what;;these, tests: were, which. this 
witness had tried,’ in order,that they might vary:them, 
im regard. to their results, ‘by evidence to-be given for 
the: prisoner. ); », Dr,; Edwards;then says; that: the: first 
chemical, test which he tried “ awas! with, the sulphate 
of copper, which:is the common: blue vitriol. - If) you 
put 4 little carbonate of potash into water containing 
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arsenic in solution, and then add the sulphate of cop- 
per in solution, a green precipitate will be produced ; 
whereas, if no arsenic be present, a blue precipitate 
would be formed.”” That was the first test which he 
tried, and by that, a green precipitate was produced. 
Then he says, ‘‘ The-second test was with the nitrate 
of silver, or common lunar caustic. Put carbonate of 
potash into water containing arsenic in solution, and 
dip the end of a cylindrical piece of lunar caustic into 
the water, a yellow precipitate will be produced ; 
whereas, if no arsenic be present, a white precipitate 
would be formed.” That is to say, some sediment 
will fall to the bottom of the vessel, which, in ‘the 
first experiment, will be green; and, in the second, 
yellow. He further says‘ I tried some other expe- 
riments, to ascertain whether any substances which, 
I was informed, Mrs. Downing had taken into her 
stomach, could alter the appearances produced by the 
tests I used, so as to make the result uncertain. 1 
concluded that bile was contained in the stomach, and 
I therefore procured some, and mixed it with water, 
and tried it in the same way as I did the contents of 
the stomach, that is, by the same tests, and ‘the ap- 
pearance of the precipitate was the same as if no 
arsenic had been present; and therefore, I inferred 
that it did not alter the conclusion I had come to.— 
I was also informed that’ Mrs. Downing had eaten 
onions; and, after drawing off the water in which 
some onions were boiled, I poured some boiling water 
on them, and left them stand for 'some hours ; I tried 
this water in the same way, and’ the tests would’ not 
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of the other witnesses speaks of the same effect being 
produced by boiled onions, under both tests. The 
onion, or its decoction, must have contained a greater 
quantity’ of the juice of that vegetable, than in the 
manner in which it was tried by Dr. Edwards. 
- He then says that there is another test, which, if 
one can try it, is amore certain and sure test than 
either of these, which are merely to produce a sedi- 
ment, or precipitate, of a certain colour—whereas, 
the other test is infallible, and it is this :.‘* By evapo- 
rating the fluid containing arsenic, and mixing the 
residuum with an inflammable substance, in a close 
vessel, and applying heat, the arsenic will be sublimed 
in its metallic state’; that’ is, if there were arsenic in 
the liquid originally, Hine if it be exposed to an inflam- 
mable substance, you will get it in its original state: 
He says, that “the result of that experiment would 
not have deceived any one; but there -was such 
a small quantity left, that it was not tried: but I 
consider those other tests which I shave ‘stated, as 
being, in the way I tried them, conclusive and infal- 
lible.”. Now, the witnesses on the other side.say they 
are not infallible—but you will see the reasons sibiekibu 
for that by and by, it At 3 
_ He then goes on to state I was examined fore 
the Coroner on the same day of the funeral, and on 
the Thursday preceding. » 1 begged that the Inquest 
might be put off: for two days, till 1 should have 
examined the contents of the stomach; and it was put 
off accordingly. 1 was examined as to the appearances 
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I found upon the stomach—I did not state, before the 
Coroner’s Jury, that the appearances of the stomach 
were such as might: proceed from a natural cause.— 
The age of the person does not predispose a patient 
to the complaint of Cholera Morbus, more than a 
youthful person, but rather the contrary.’——Upon 
his.re-examination in. chief, he says that, notwith- 
standing the questions which have been put to him, 
as to the nature of Cholera Morbus, he still thought 
that it was not. that complaint which occasioned the 
death of Mrs. :Downing.. : ; 
The reason he did not resort to the: cilier test men- 
sioxied was, that. ‘there was not sufficient left so as to 
ascertain it accurately: “‘ The tests I) used would 
detect a more minute portion of arsenic,,and therefore, 
were more proper for that occasion, as 1 found there . 
could not be much, from the appearance of these tests. 
Had the quantity been larger, [should have resorted 
also to the last test. "The portion detected was sa very 
small; that I did not think it: fit to try the other test 
by evaporation: I accounted for the smallness of the 
quantity, from the frequent throwing up, and by the 
purging, with which the deceased was affected. 

_ The contents of the stomach. being mixed with 
the water in the chamber vessel, would, not alter the 
result, with respect to the tests ; it only made a dif- 
ference in length of time necessary forits evaporation. 
If I, had evaporated the whole of it, Lamight have — 
detected the arsenic in substance; but 1 had made 
use of a’ great quantity by the other tests, which I 
threw away): to have tried that again, the experiment 
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could not have been so easily done, nor have been so 
correct.—I don’t recollect that the prisoner ever de- 
sired that any other test should be tried; but some 
one came to my house, and requested me to give him 
a part of the contents of the stomach, to try it; but I 
had none, so that it was then too late. Mr. Gi 
Spyvee Street and Mr. John Pirie were udp Ls ami 
when I tried those tests.”” 

This witness was afterwards recalled, - asked 
whether arsenic may he administered in a fluid state’; 
and he says, “it may be dissolved’ in water, and 
administered: if it be dissolved’ in hot water, it will 
contain a large portion ; but if in ‘cold water, it will 
not hold more than in the proportion of one-eightieth 
part of the water ;—when dissolved in hot water, a 
table-spoonful of the solution would be sufficient to 
occasion death.” | Part | 

Now, gentlemen, the result’ of the evidence of 
Dr. Edwards is this, that the appearances of the 
stomach, and the other parts of the intestines, were 
such as to lead him to believe, that the deceased 
had died of ‘some corrosive matter taken into ‘the 
stomach—that is, some poison ; for a corrosive matter 
producing death, may be denominated poison. ‘That 
was the opinion which he formed, from what he 
saw and examined, connected with the symptoms of 
the disease with which the deceased was affected, 
namely, -a violent vomiting and purging; for, these 
are symptoms attendant upon the disease occasioned 
by arsenic: and he tells you that he should have been 
confirmed ‘in’ his opinion, from these symptoms and 
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appearances alone, that the deceased had died. of some 
poisen taken internally ; and he draws the conclusion — 
from his analysis, that the particular species.of poison 

was arsenic. i : | 


The next witness is Mr. John Street, who was a 
surgeon, but has left off practice for some years., He 
says—‘“ I was applied to, by Mr. Donnall, to attend 
the opening of the body of Mrs. Downing, on the 
Thursday. I went to the house about two o’clock, 
and I found there Mr. Donnall and Dr. Edwards. 
The operation was performed by Dr. Edwards, and 
Lassisted him. 1 remember. the circumstance of the 
contents of the stomach being taken out and put into 
a jug;—Dr. Edwards poured the contents of the 
stomach intoa jug, and desired that it should be taken 
particular care of, addressing himself particularly to 
Mr. Donnall, who was very: near him. After that, 
we proceeded to examine the stomach itself, which 
we found to be very much inflamed; | remarked to 
Dr. Edwards, and also to Mr. Donnall, who was on 
my right hand, that the inflammation was very high, 
‘and the blood-vessels-very turgid ; there were stars, 
and the villous coat was very highly inflamed. We 
then examined the Duodenum, which we found very 
much inflamed ; the Jejunium and Ilium we found but — 
slightly inflamed. The Ceecum was the next part that 
we opened; that was inflamed but slightly. Those 
are parts of the body, connected with the stomach. 
After that, we opened the chest to look at the heart, 
Jiver, and lungs, and we found them in a perfect state.” 
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But it is not’ contended that Mrs. Downing died of 
any other complaint but that in the stomach, so that 
it is not matertal to inquire into the state of the heart, 
liver, and lungs. Then he says—“ From the ‘ap- 
pearance of the stomach, I should attribute the death to 
some corrosive matter taken into it.—I found that the 
contents of the jug had been removed into a chamber 
utensil, which had been’ afterwards removed further 
under the bed by Dr. Edwards, who remarked, at the 
time of leaving the room, that he wished nobody to go 
into it when we*were out of the way; he said this to 
Mr. Donnall, ‘ You'll observe that nobody is to go into 
“the room while we are away.’ We did not leave the 
prisoner in the room, but we all came down together, 
and Dr. Edwards and myself went to the town-hall; we 
remained there about three or four minutes, and the 
Jury came back with us; I went again to the town- 
hall, and was absent about ten minutes, at the expira- 
tion of which time, I returned to the room to do what 
was necessary to’Mrs. Downing, and to put her into 
the shell ; after putting Mrs. Downing into the coffin, 
I told the servant to get me some bottles, which she 
procured; I then poured the contents of the chamber 
utensil into a jug, and then into two quart bottles. 
_ Idid not find any person in the room when I came 
back. I told the servant to deliver the bottles to 
Dr. Edwards, and I saw her with them, within a 
hundred yards of Dr. Edwards’s house. I was present, 
and saw Dr. Edwards try some of the tests spoken of; 
I am not chemist enough myself to say which of them 
it was, but I saw him try some, and he told mebefore 
U 
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what would he the effect.” So that this other medical 
gentleman’s judgment and. opinion is, that from the 
symptoms, appearances, and experiments, some cor- 
rosive matter had been taken into the stomach. —— | 


Mr. Samuel Spyvee Street is the next. medical 
gentleman called, but he does not speak with much 
confidence as to these chemical tests, as he states that 
he has not of late years attended to chemistry. > 


This then, gentlemen, is the whole of the evidence 
which relates to the cause of the death of the deceased. 
The witness on the part of the prosecution, Dr. Ed- 
wards, is a material witness, representing to you, 
without any doubts upon his own mind, that the 
deceased died by having taken arsenic. Then this 
evidence is met by a great body of evidence upon the 
other side; but none of the evidence for the prisoner 
goes to shew that arsenic would not produce those 
appearances upon the stomach, which have been 
described by these medical witnesses for the prosecu- 
tion, nor, that it would not produce those particular — 
sediments and colours which Dr. Edwards speaks of ; 
—that body of evidence on the part of the prisoner, 
however, is not calculated for that purpose, but in 
order to shew you that the same appearances upon the 
stomach may arise from disease alone, without poison, 
and that the same yellow and green sediments might 
be o¢casioned by-other substances, as well as arsenic, 
agreeably to the experiments Dr. Edwards tried—and 
that those experiments are not decisive nor conclusive, 
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as the same appearances might be occasioned and 
produced by other causes. 


‘The first witness called on that subject, on the 
part of the prisoner, is Dr. Adam Neale, a phy- 
sician resident at Exeter, who says—“ T have been 
frequently called upon, in the course of my medica} 
experience, to attend cases of Cholera Morbus; 
which isa disease generally arising from putrid bile 
collected in the intestines, which is thrown off by 
vomiting, and diarrhoea, or purging ; it is the most 
acute disease known in Great Britain, or one which 
runs its course in the most rapid manner, as it very 
frequently kills the patient within twenty-four hours, 
and if neglected, or improperly treated; it: kills the 
patient in a much shorter period.” This. ‘shews that 
death may arise from that disease in a much shorter 
time than Dr.-Edwards says he has either known or 
read of a patient ever dying of it—Then Dr. Neale 
goes on to say, that he should expect to find inva 
person with this complaint, those symptoms, namely, 
constant vomiting and purging, attended with pain in 
the stomach and cramp in the legs; “In that state of 
_ the disorder, I should prescribe that the patient drink 
plentifully of any warm fluid, such’ as mutton-broth 
or tea, and then I should give a large dose of opium; 
were I called in to attend a woman withthe symptoms 
mentioned, whose pulse was frequent and’ fluttering, 
I should give her a large dose of opium, and I'should 
repeat it at intervals, till the retching, thst sg and 
diarrhoea ceased; or till she felt better. ale 
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“JT heard distinctly the description Dr. Edwards: 
gave of the appearance of the stomach, after it had 
been opened, and I should, independently of other 
circumstances, have attributed those appearances to 
no cause but the disease of Cholera Morbus—I do not 
mean to say that these are indications of nothing else, 
but that they are indications of that disease as well as 
others: I think that Cholera Morbus would produce that 
appearance. I never'saw the body ofa person opened, 
who had died of Cholera Morbus.”—I believe there is 
not one of the witnesses for the defendant, who speaks 
as to opening any one that had died of that disease, 
but they only say, that they think it would have that 
appearance ag described by Dr. Edwards. 

This witness further says—‘ I have had, in the 
course of practice, occasion to make experiments in 
chemistry. I have heard the first experiment, or test, 
which Dr. Edwards stated, namely, that by the sul- 
phate of copper, and in my judgment, that test is by 
no means an infallible test of arsenic being present in _ 
solution. 1 have also heard the other. test’which Dr. 
Edwards tried, namely, that by means of the nitrate 
of silver, or the lunar caustic, and in my judgment, 
that ‘species of test, as to arsenic, is equally fallible ; 
neither is that test which Dr. Edwards tried with: bile 
infallible, for from the presence of phosphoric acid, 
the same coloured precipitate will be thrown down, 
if some lunar caustic be put into a solution of phos- 
phate of soda. I don’t. conceive that’ there is any 
complete test of the presence of arsenic in bodies, but 
‘by evaporating the ‘solution, ‘and, reproducing: the 
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arsenic in its metallic state-—I have made an experi- 
ment with a decoction of onions, through the medium 
of nitrate of silver, or lunar caustic, -within the last 
five days ;—I made a decoction of onions, and added 
the carbonate of potash together with the lunar caustic, 
and a pale yellow cloud was produced; the liquor 
became opaque, and a cloud of a colour between white 
and yellow, or opal colour, was produced through the 


. whole body, and. it precipitated gradually to the bot- 


tom. I then varied the experiment—I added some 
solution of phosphate of soda, and a solution of lunar 
caustic, and I then obtained a yellow precipitate.’’ 

_ Then upon his cross-examination for the. prosecu- 
tion, he says—‘“‘ I never did, in point of fact, examine 
a body that died of Cholera Morbus, but I only. con- 


clude as a matter of science, that such would be the 


- 


appearance and the sort of inflammation. Ifa person 
take rabbits smothered in, onions, the juice of. the 
onion would certainly be conveyed into the stomach ; 


and the same fluid would be conveyed by eating boiled 


onions as by taking a decoction of. onions, as some 
part of the juice must infallibly remain... The expe- 
riment I made, was by cutting an onion. into, various 
pieces, and. putting it.into two wine-glassesful of 
water, and upon that decoction my. experiment pro- 
ceeded—or by pouring: boiling water over it, or boiling 


them for tivo minutes, and then I tried the experiment 


both with the liquid, and..with. the boiled onions, and 
the effects were the same; so that the small quantity 


_ that remained in the one case, had the same effect as 


_ the extract in the other ;—that which is used at table 
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must be considerably weaker, but there remains @ 
considerable part of the juice, otherwise the flavour 
must be all gone: in proportion as the strength and 
flavour is diminished, so is the strength of the juice 
diminished. I speak’ by the experience of ‘all physi- 
cians, both at home and abroad, that the presence of 
arsenic will be positively detected by that mode which 
I have mentioned ; but I don’t mean to say that Dr. 
Edwards’s experiment won’t do it also—but the phos- 
phate of soda will produce the same thing; I certainly, 
however, would inquire into collateral circumstances ; 
but speaking chemically, 1 should conceive none 
decisive without the reproduction of the metal. I 
don’t speak from my own judgment merely, but from 
acknowledged experiments.’’. He agrees, in this par- 
ticular, with those on the other side, namely,’ in saying 
that ‘« phosphoric acid exists in all the fluids of the 
human body, in the blood and other fluids of all 
animals; but [have not made the experiment so as to 
ascertain whether it. does exist to such’a degree in: ane 
human bile, as to produce this effect.’” O11 
On further examination he says—“< I have, in the 
course of my practice, opened many bodies, ‘the sto- 
machs of which Were in a state of inflammation, and 
the’ appearances were the same as those! described by 
Dr. Edwards, and that in cases in which there was no 
reason to suppose that poison was'administered) Tam 
not aware of any other substance, except this phosphate 
of soda, that will throw down this yellow precipitate. 
Supposing a person to have been eating: boiled onions © 
at dinner, and: in ‘the course erbk the’night to Havé been 
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vomiting and purging toa violent degree, I think that 
enough of the juice of the onion would be left in the 
stomach to affect the chemical test, notwithstanding 
the mixture of the onions with the other food.— 
Although I have opened many bodies, in which the 
stomach was in such a state of inflammation as that 
described by Dr. Edwards, 1 have not attended to the 
villous coat of the stomach,” | 

‘Those were cases in which no actual poison was 
suspected to be present, but the appearance has been 
the same as in this instance is supposed to have been 
occasioned by poison; yet he has not attended to the 
villous coat of the stomach, so as to say that it was in the 
state as has been described in this case.—As to what 
he says on some experiments made by him with the 
onions boiled, producing the same results as were 
produced by the tests of Dr. Edwards, you will observe 
that his experiments were made with onions in a very 
different state, from what onions boiled with rabbits 
usually are ; he could by his mode get a great portion 
of the juice or strength of the onion in the water; 
whereas, in regard to onions prepared for the table, 
or boiled witha considerable quantity of water, a great 
portion of their juice is withdrawn from them; for 
Dr. Edwards says, that the proportion of the juice will 
be the same as the proportion of the flavour: this, 
therefore, leaves you to say whether onions prepared 
in this way be the same as those prepared for the table, 
and whether there will not be a great difference in the 
mode of trying the experiment, even if after vomiting 
and purging, sufficient will remain. That is therefore 
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a statement, made by this witness, which is to have 
as mich weight as you think it deserves, but no more; 
as you are not to be governed’by the evidence of one 
sone but pcs the result of the wigs 

The next witness they call on behalf of the prisoner 
is Dr. Daniel, a “physician at Exeter, who saysS— 
«Tam a physican, and of considerable ‘practice, in 
the course of which’ I have attended many persons 
attacked with Cholera “Morbus. The symptoms of 
that disease are usually—considerable vomiting, affec- 
tions of the bowels, purging, pains-of the stomach, 
great thirst, and cramps or spasms of the legs. For 
that complaint, 1 should prescribe full doses of opium, 
to remove the irritation and to check the discharge ; 
and should so administer, if I found a patient with a 
frequent and fluttering pulse. I have heard the 
symptoms described, which Mrs. Downing 1s. said to 
have had the evening before her death, and they cer- 
tainly are the symptoms of Cholera Morbus ”’;+there 
is no doubt of it, there can be no doubt that tell are 
the symptoms of that disease, but they are also tee 
toms which may be produced by arsenic. 

On his cross-examination, he says, “ they a are the 
symptoms of arsenic, or any” poison. —Within my 
experience, I have seen Cholera Morbus nearly fatal 
within fourteen hours, but I have never known it. 
fatal; 1 have known a patient: in -imminent danger 
within fourteen hours, but he recovered: I have: 
known that disease shew itself rather suddenly, after 
an illness of an hour or two—and JI have seen a case 
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very similar to this one.—Cholera Morbus proceeds 
from bile and corrupt humours, and will shew them- 
selves collectively within a very short period of time.” 

Then he speaks of the prisoner’s character, and 
says, ‘ He always appeared to me to have rather an 
unusual share of humanity and tenderness, and such 
was the character he held in the Institution.” 

The whole of the evidence of Dr. Daniel goes aly 
to shew this, that the symptoms of disease which Mrs. 
Downing had during her life, may be symptoms either 
of taking arsenic, or such as generally attend the 
disease called Cholera Morbus. 


The next witness is Mr. John Tucker, a surgeon 
living at Exeter, who says—< I have heard the symp- 
toms and circumstances first described by Dr. Edwards 
and Mr. Street, and from these, I should have sup- 
posed this person to have died of some inflammation 
vin the stomach... In my judgment, Hernia, Cholera 
Morbus, and. inflammations from unknown. causes 
would be likely to produce such appearances. Sup- 
posing a person to have had violent retchings and 
purgings, accompanied with such appearances, I 
should have attributed them to Cholera: Morbus, if I 
had not detected Hernia. Ihave heard what medicine 
Donnall prescribed for Mrs. Downing upon the night 
of her illness, and I think it was partly right and partly 
wrong, right in the exhibition of opium, and wrong in 
giving any thing that would increase the irritation that 
already existed.” This witness was then shewn the 
prescription which Dr. Edwards had wrote that night, 
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and says, «J should have prescribed diametrically 
opposite to that prescription of Dr. Edwards,” which, 
to use the witness’s own words, appeared to him to be 
“adding a weight toa porter’s back.” ‘Then he goes 
on tosay, “ there was irritation already existing in the 
bowels, and that prescription, I conceive, would tend 
to increase that irritation; there was considerable 
debility, or exhaustion, and I should think that would 
increase that debility and exhaustion :—I should have 
supported the patient and given opium in large doses.” 
Thus you see, this witness tells you what he would have 
done, and perhaps he might have acted more prudently ; 
but I don’t know that he would not have acted in the 
same way as Dr. Edwards himself did, if he were con- 
vinced, as Dr. Edwards was, that something offensive 
continued in the stomach that should be removed. 

He then says—“<I have had an opportunity of 
examining a great many bodies after death, but not 
any that had died of Cholera Morbus ; about eight or 
nine years ago, I had occasion to open the body of a 
person, whose death was occasioned by a fractured 
skull, upon the second or third day after his death, 
and found the state of the stomach highly vascular, 
which would lead-any one unaccustomed to the com- 
plaint to mistake it as arising from inflammation ;— 
I mean by « highly vascular,’ that there was a conges- 
tion of numerous blood-vessels.” But it is hardly to 
be supposed that Dr. Edwards and Mr. Street could 
mistake these appearances for inflammation, if there 
were not really inflammation: He then says—“ I 
should suspect that, as the stomach is inflamed, the 
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coats of it would be thickened and soft; for, as the 
inflammation takes place, the parts increase in size. ] 
have had occasion to examine the bodies of soldiers, or 
persons who have died of that complaint, where there 
was no reason to suspect inflammation, and I generally 
found the coats of the stomach red and thick. 

_“ T have not applied myself much to the study of 
chemistry, but I have attended chemical lectures ; I 
conceive that the chemical test through the medium of 
nitrate of silver, or lunar caustic, is not an infallible 
one as to shewing the presence of arsenic in solution: 
I know that there are other things, besides arsenic, 
which, if submitted to the lunar caustic, would produce 
the same results as would be produced with arsenic: 
_if there be any alkaline phosphoric acid, it would put 
on the same appearance, and throw down the same 
yellow precipitate. I have been led to believe that 
phosphoric acid and salts abound in the human frame.” 
You will recollect, gentlemen, that Dr, Edwards and 
Mr. Street did not make any experiment as to that, so 
as to produce this effect which this person says was 
produced. He says, “I have made experiments with 
sulphate of copper, and it throws down a green preci- 
pitate’; that is what Dr. Edwards says was the result 
of his experiment. This witness then goes on to state, 
and says, “ I have tried the sulphate of copper with 
an infusion of onions, and the result was a green 
precipitate resembling that which would have been 
thrown down if arsenic had been present. 

_ “ Ihave known the prisoner a'great many years ; we 
were fellow-students -at the same public institution, 
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and under the same surgical preceptors ; and I think 
that his attention, kindness, and humanity, have always 
been such as they ought to have been in public institu- 
tions; his character stood high in my estimation ; he 
was excessively tender and humane. | 
«| made those experiments previous to, and since 
this melancholy circumstance, and particularly that of 
the nitrate of silver, and I thought it one of the most 
delicate tests of arsenic, that is, that the smallest portion 
would be detected by it; but I have since discovered 
its fallacy, because it is now ascertained that something 
else will produce the same appearances.” As to its 
being a delicate test, that is what Dr. Edwards said 
when he stated that it could detect arsenic in the 
smallest proportion. | fi 


Then the next witness called is Dr. Joseph Collier 
Cookworthy, who says—“ lam a physician at Ply- 
~ mouth. I have heard the examination of Dr. Edwards, 
and the tests that he applied to the contents of the 
stomach of Mrs. Downing, and I am satisfied, in my 
judgment and experience, that those tests are not such 
as can be deemed conclusive as to the existence of 
arsenic, as they do not unequivocally shew its presence 
in the human body; the same results would follow 
from experiments with other compounds: 1 am borne 
out by all philosophical chemists in this country, in 
stating that the only test that can bear a man out in 
swearing to its presence is, the reproduction of the 
arsenic in its metallic state :—in the other tests, where 
evaporation has not been resorted to, it is the colour 
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of the precipitate only thatisrelied on. I by no means 
think that the appearances stated to have existed in 
the stomach of Mrs. Downing, were such as only to 
denote the presence of arsenic.” But you will observe 
that Dr. Edwards and Mr. Street did not say so— 
they only said that the appearances seemed to have 
been occasioned by some corrosive substance being 
taken into the stomach. 

Then Dr. Cookworthy says that he has known the 
prisoner long, they having been educated together at 
the Exeter Free Grammar-school—that his character 
stood high, and that he was respected by his school- 
fellows. . | 
-- On his cross-examination this witness adds, “ Other 
compounds would give the same results as those 
produced by the tests which Dr. Edwards used, such 
as phosphoric acid with the lunar caustic.— Under- 
standing that the deceased had died after eating a 
hearty dinner of rabbits and onions, I cut a large 
onion into slices, and took a slice of raw meat, and 
put them into the same vessel, and poured rather more 
than a pint of warm water upon the mixture, with the — 
view of making an infusion ; I allowed it to infuse for 
some hours; I then took a quantity of the liquid or 
infusion. so prepared, and I applied to it the same 
tests :—first, the subcarbonate of potash in solution, 
I then added the sulphate of copper in solution, the 
two tests which I understood Dr. Edwards had used, 
and a green precipitate was instantly formed. With 
another portion of the liquor I tried this other experi- 
ment.;—I put in some subcarbonate of potash in solu- 
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tion, and J then added the subnitrate of silver, or lunar 
caustic, and a yellow precipitate was produced.” 

He therefore says that he tried this liquor, in which 
he had steeped an onion, by both the tests which Dr. 
Edwards had tried with the contents of the stomach of 
the deceased, and by which liquor they produced the 
same result. And the important circumstance to be 
observed on that evidence is this, namely, that it is not 
impossible, and not even improbable, that the result 
of these experiments as produced by Dr. Edwards, 
was not owing to the presence of arsenic, but to the 
onions which this lady had dined on; but, as to the 
other matter, the phosphoric acid, producing the 
same effect, I think that there cannot have been suffi- 
cient in the human body to produce that result. © 


The next witness called is Mr. Samuel Luscombe, 
a surgeon of the Exeter Hospital. He says, “1 have 
been fifteen or sixteen years in that situation, and 
have had an opportunity of examining many bodies. 
I have heard Dr. Edwards give his evidence, and, 
from the account which he has given, I should think 
that those violent retchings and purgings had ex~- 
hausted the deceased, and had caused her death ;—l 
could not account for the cause of the inflammation, 
unless from discovering some poison in the coats of 
stomach at the time. In the'course of my practice, I 
have known a great many instances of Cholera Morbus, 
the immediate cause of which is, a redundancy of bile 
and humours upon the stomach, | If inflammation be 
found upon the stomach, the internal coats of it would 
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be very red in various parts, and the colour very florid, 
but in the course of two or three days it would become 
more dark :—I never opened the body of a person 
who died of Cholera: Morbus. I have known the 
prisoner, and found him always attentive to his 
superiors, kind and attentive to his patients, and 
mild in his manners.” 


This then, gentlemen, is the evidence on the one 
side and on the other, as it applies itself to the first 
question [ mentioned, namely, that as to the cause of 
_ the death of Mrs. Downing. You perceive that the 
witnesses for the prosecution attribute her death to 
poison, or some corrosive substance taken into the 
stomach, and some of them even state it to have been 
that particular poison called arsenic ;—but, on the 
other hand, the witnesses on the part of the defendant 
all say this, not as differing in regard to the particular 
symptoms evinced in the deceased, that they are 
symptoms usually attending the disease called Cholera 
Morbus; but they also say that such appearances 
might be produced by poison. As to the appearances 
upon the stomach, they were evidently produced by 
inflammation, which inflammation, they-say, may have 
been derived from other causes than that it is attributed 
to on the part of the prosecution, and therefore, that 
these appearances are not infallible proofs of poison : 
but you will observe that theirs is the judgment of 
persons who did not see the particular parts of the 
body which were the subject of inquiry ; they merely 
contradict the opinion of Dr. Edwards, without seeing 
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and knowing the appearances which he saw and knew. 
You are therefore to judge whether greater weigut 
ought not to be given to the opinion of one whe 
examined the subject, rather than to that of one or 
more who did not see the subject. ’ 

Then again, as to the chemical experiments shewing 
that there was the presence of arsenic, these witnesses 
for the prisoner say that they are not decisive, and 
for this reason—because as to one, the same effect 
may be produced by another substance, namely, phos- 
phoric acid; but although it might be so, yet, if there 
were no phosphoric acid in the stomach of the deceased, 
or no quantity of it sufficient to produce that appearance 
(whatever might have been the appearance if sufficient 
were put in), then the experiment is tried on something 
that did not contain a sufficient quantity of that matter. 
Although the same result might be produced by that 
matter, if there—yet, if there is no reason to suppose 
that that matter was there, or there in sufficient quan- 
tity, then I think the suspicion that arsenic was there 
is very strong. | 

With respect to the inane upon the onions, it 
is spoken to by one witness very strongly, and. by one 
other not so much so, that the same effect is: produced, 
although not to the same extent. This lady, it appears, 
had eaten onions that day; but if she had not been 
labouring under sickness for the whole week, and had 
eaten onions only that day at table, and although they 
be capable of producing that same . effect which has 
been described, in regard to the other tests, youvare 
to consider whether you think that there could bea 
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suificient quantity of these onions remaining in this 
liquid contained in*the stomach, to produce that 
effect ; and if you think there was not a sufficient 
quantity, then the evidence of Dr. Edwards, corro- 
borated by the other medical’ gentlemen examined 
for the prosecution, as to its being arsenic, is very 
strong, as it appears that. all the effect of poison was 
evinced. POTS " aD Oe DOW Pont 

If, however, the evidence as to the opinions of these 
Jearned persons, who have been examined on both 
sides, should lead you to doubt whether you should 
attribute the death of the deceased to arsenic having 
been administered to her, or to this disease called 
Cholera’ Morbus—then, as to this question, as well as 
the other question, the conduct of the prisoner is most 
material to be taken into your consideration ; for he, 
béing a medical man, could not be ignorant ‘OF many 
things, as to which ignorance might be shewn in other 
persons ; he could hardly be ignorant of the proper 
mode of treating Cholera Morbus; he could not be 
ignorant that an early burial of the deceased was not 
necessary ; and when an operation was to be per- 
formed, in order to discover the cause of the death, he 
should not have shewn a backwardness to acquiesce ini 
it—and when it was performing, and he attending, 
he could not surely be ignorant that it} was most 
material for the purposes of that investigation, that 
the contents of the stomach should be pyae hir fox 
minute examination. 

_ Then on the’ other question, supposing you should 
think that the deceased died by poison, you will have 
¥ | 
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to consider whether that poison was administered’ by 
the prisoner himself. Now it has been justly observed 
to you, from its being in the course of the prisoner’s 
profession, that he should be possessed of this particular 
poison called arsenic, as this and other poisonous drugs 
are sometimes wholesome when administered in small 
quantities, but when administered in large quantities 
they would be dangerous; therefore you cannot expect 
to have such evidence in this case as we generally have 
in other cases of similar charge, as to the purchase 
of that poisonous article. | 

Now, in order to shew you that the prisoner did in 
fact administer arsenic to Mrs. Downing the deceased, 
the Counsel for the prosecution offer this fact to your 
consideration, namely, that on the 19th. of October 
preceding her death, the deceased having gone In 
perfect health to the house of Mr. Donnall, was 
afflicted during the night with symptoms of the same 
kind, although not to the same degree, as upon her 
visit on the 3rd of November, which is to lead you to 
suppose that at that first visit some attempt of that 
kind was made, although not to that extent ; now, upon 
that second visit, the only thing the deceased took at 
the house of the prisoner was a cup and a half of cocoa, 
and bread and butter, and it is sufficiently established 
on the part of the prisoner (if not on the part of the 
prosecution, yet it is sufficiently established by evi- 
dence), that the cocoa which she took upon that mi: 
had not arsenic infused into the general quantity ; 
that if any were put into it, it was put into that ats! 
ticular ‘cup which had ,been given: to the deceased : 
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that it was not put into the cocoa generally is shewn 
by the servant examined for the prisoner, it appearing 
that. Mrs. Downing drank some part of a’second cup, 
and the remainder of it, with what was left in the pot, 
was drank by that servant and others in the kitchen 
where it was carried. Yow have therefore that fact 
clearly established, that the whole quantity of cocoa 
was not poisoned that was ‘brought to the table that 
day, and thus you may take it as’a fact that poison was 
not mixed with the whole quantity, and therefore, if 
mixed at all in the cocoa, it was only in the particular 
cup given to Mrs. Downing that afternoon. 

_ A great deal‘of evidence has been adduced, leading: 
to this conclusion. which you are desired to draw, 
namely, that that first cup of cocoa which Mrs. Down- 
ing took, was handed to her by the prisoner himself. 
There were present in the room, on that occasion, 
only ‘six ‘persons+the prisoner and his ‘wife, the 
deceased, Mrs. Jordan, Mr. Edward Downing, ‘and 
Mr. Samuel Downing ; and all these ‘three persons 
who have been examined, have ‘stated that they did 
not give the first cup to Mrs. Downing. Mr. Edward 
Downing: said he handed the second, but’ they ‘all say 
they neither of them handed the first cup ; and they 
say, also, that from the situation in which the deceased 
Mrs. Downing sat, she could not have taken it herself, 
The’situation in which they sat was'this-Mis. Don 
nail sat at the table, and ‘made’ the tea, next to her 
Mrs. Jordan, then Edward Downing, and next to him 
Mrs. Downing’; the déceased sat nearest the fire-place 
upon the left-hand side, so far removed from the table 
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as not:to’he able to reach it without rising, which she 
is said not to have done ;' upon the opposite side of the 
fire sat Samuel Downing and the prisoner himself.’ 

You have also heard, from the evidence of Samuel 
Downing, that he recollects the circumstance of Mr. 
Donnall rising from his seat and going to the table, 
and instead of going straight forward, after having 
advanced from his seat and taken something off the 
table to hand to his mother-in-law, he went round the 
table and passed behind his wife and Mrs. Jordan, 
and then between Mrs. Jordan and Edward Downing, 
in doing which he involuntarily struck the elbow of 
Mr. Edward Downing, and spilt some of his tea—by 
this circuitous route he came to Mrs. Downing and 
handed her the’ bread and butter, and afterwards re- 
turned to his seat. Whether he handed her the cup 
of cocoa at the same time, no one knows; it may have 
been at the’same time with the bread and butter; but 
you are left to judge of that yourselves, and to draw 
your own conclusions from the-relative circumstances 
as stated to ‘you. by these three witnesses, who were 
the only sithaile present who. could, be examined on 
this occasion; - They all of them say, |that neither, of 
them gave the first cup of cocoa ; but these witnesses, 
Samuel Downing and Kdward. ‘Downing, say that they, 
recollect the prisoner’s going round in that particular 
way described, -passing between Mrs, Jordan’s chair 
and Edward’s chair, and so coming round to the face 
of his: mother-in-law, all of which circuitous route 
might have ‘been saved. by going Breed Up. to her 
from the opposite side of the table. 
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it is.thus left for you to consider whether Donnall, 
the prisoner at the bar, took that opportunity, when 
passing in this manner behind those parties, of infusing 
the arsenic into the cocoa. | You will observe that it 
has been stated to you in evidence, that the arsenic 
might have been given either in powder or in solution 
——that is, by putting arsenic into hot water, and dis- 
solving it; by which means the water will contain so 
much of the poisonous quality, as that a table-spoon- 
ful, perhaps a, dessert-spoonful will cause death :— 
but whether’ it were in, powder or ina soluble state, 
there is no. direct proof, nor is there any thing. to 
lead to a conclusion either in one way or the other ; 
but I apprehend it might have been. dissolved in the 
stomach. itself, so that I.,don’t know -that. there. is 
any decisive. exidencd that it was not, administered 

in powder. , ) 

This. is’ the account given of what dook. che on 
nb occasion :) soon after. this happened, Mr. Donnall 
is called out of the room to attend.a patient, who came 
to have a tooth drawn; he was absent for about a 
quarter -of,'an hour, and, returned at, the time when 
Mrs. Downing, having drank about half of her.second 
cup, of cocoa, .was leaving the room) to. go'to her own 
house ; on her arriving home, she was instantly taken 
ill. with that violent. retching, and vomiting, which 
continued. for some. hours, and: which was gertainly 
that illness which continued until she died... 

But in order to remove the effect ef this conduct of 
the prisoner on that occasion, as to handing the bread 
and butter to his mother-in-law, they adduce evidence 
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to shew that it was his constant habit. to serve his 
visitors himself, and not always to have the servant to 
wait on them, never allowing any of the party to rise 
from their chairs themselves ; but still, the particular 
circumstance of his rising and passing round in this 
way behind his wife and Mrs. Jordan, and passing 
between the two persons mentioned, does not appear 
to be at all accounted for.—I believe this is the sub- 
stance of the whole of the evidence as’ it applies to 
any thing that passed in the house of the prisoner 
that afternoon :—(to the Counsel) If 1 have omitted 
any thing which is material, I shall be enged to you 
to mention it. | 

Now we go to the conduct of the prisoner after this 
event happens. He waits and attends on the deceased 
during the whole of the time of her illness down to her 
death ; how soon he perceived the approach of dis- 
solution—how soon he’ perceived that further advice 
was necessary, we cannot tell; it is true, however, 
that between four and five o’clock in the morning, 
when the patient was extremely ill, he recommended 
Dr. Edwards to be called in, and it is’ clear that he 
came too late to do any good upon ‘this'occasion. — It 
may be said that this shews the prisoner was not ‘con- 
scious that there was any thing’ ofa’ poisonous nature 
administered: but it may be equally true that he might 
then know, that if there were poison administered; 
its effect was then actually and completely produced. 
The calling, then, this physician at‘that season, does 
not appear to lead to any conclusion éither one “way 
or the other; it is evident that no’ conclusion can 'bé 
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drawn from this circumstance, either for the prosecu- 
tion, or on the part of the prisoner. | 

On the morning after Mrs. Downing died, we find 
that the prisoner goes into the parlour in the house of 
the deceased, where he finds his brother-in-law, Samuel 
Downing, and with him he holds this conversation : 
he said that he thought it was necessary a shell should 
be made immediately for the body of the deceased, as 
he was apprehensive the body would swell, and that un- 
pleasant circumstances might thereby occur ; Samuel 
was desirous. of communicating this to his brother 
William, and the prisoner accordingly mentioned the 
same thing to him, about ordering a shell so soon; 
—finding him liesitate, however, as to the necessity 
of so doing, he then said that there was already a dis- 
charge from the nostrils, and that she could not possibly 
be kept longer than the Wednesday. This, therefore, 
is a circumstance extremely material for your considera- 
tion, that in the short space of a few hours after the 
death, the prisoner says that it was necessary to 
prepare a shell to prevent unpleasant consequences, 
and that a discharge already appeared from the nostrils 
(a circumstance which is directly contradicted), and 
that he says that the funeral ought not to be delayed 
beyond the ensuing Wednesday, which was the day 
but one after the death. 

Mr. William Downing, who was examined, gave 
also the same account of this part of the conversation ; 
and then it farther appears that upon the next day, 
directions having been given to prepare a grave at 
Mawnan, some little distance from Falmouth, that 
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being the place where the husband of this lady had 
been interred, the prisoner expressed an eagerness for 
the completion of that grave, and said that having 
occasion to go and visit a patient at Manackan, a 
considerable distance beyond the intended place of 
interment, he should ride that way and see if the 
workmen were going on speedily with the work ; 

although he were told it was unnecessary to do so, yet 
on his return he said he had done so—upon the part 
of the prosecution the evidence would even carry it 
farther than this; as it stands now, it was an eager- 
ness on the part of the prisoner to have the sera 
interred. 

But they say that his (Donnall’s) statement. was 
untrue as to his going to Manackan at all, and for 
that purpose, the Counsel call the Boatman of the 
Ferry, in which it was necessary for the prisoner to 
have crossed, and that person says, “I keep the 
ferry-boat, upon the river which separates Falmouth 
from Helford and Manackan ;—to the best of my 
knowledge, the prisoner, Donnall, did not cross that | 
ferry in my boat on the 5th of November ; I employ 
a servant-man who constantly goes in the boat with 
me, but when I have particular business I hire another 
man: 1 was in the boat myself that day, to ne best 
of my knowledge and recollection.” 

Now, if the question were whether the prisoner, 
Donnall, had gone to that place on that day, it does not 
appear to me that James Veal by his evidence could 
satisfactorily prove it; but even supposing it to be a 
fact that Donnall had gone there to visit his patient, 
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yet still, the eagerness he shewed to have the interment 
completed, in order that it might not be delayed beyond 
the day he mentioned, is a circumstance very material 
for your consideration, knowing as you do, that he 
himself, the prisoner, is a medical man—and connect- 
ing that which he said with what. Dr. Edwards stated 
was the real state of the deceased, you may collect 
what must have been the real state of the body, from 
the evidence of one possessed of similar knowledge 
to that of the prisoner. ; 

In consequence of the prisoner stating to William 
Downing that there was a discharge at the nostrils, 
he went to see the body at least’ once every day after 
that, and sometimes twice, and he did not perceive 
that any such thing had taken place; Dr. Edwards, 
‘too, says that the body of the deceased did not swell ; 
that he saw her on the Thursday, and she neither had 
swelled nor were there any symptoms of putrefaction— 
and yet we find that the prisoner had suggested the 
propriety and necessity of putting her into a shell im- 
mediately, as such symptoms had already taken place. 
There could be nothing perceptible in regard to the 
body on the Monday, to lead a person to suppose that 
putrefaction would take place; there was then no 
swelling, and no appearance of swelling ; and such 
also is the evidence of one who saw the hody two or 
three days afterwards—and therefore, it was impossible 
that there could be any such symptoms upon the body 
on the Monday, that could lead a medical man to say 
that putrefaction would ensue, or that it was necessary 
to procure a shell immediately. 

Z 
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That conduct, therefore, of the prisoner—that 
eagerness on his part, in causing the body. to’ be put 
into a shell and afterwards to be interred speedily, and 
put out of sight, is a circumstance most material for 
your consideration, with reference to both the questions 
I have stated; for although the examination of the 
body in the way set forth, and the experiments that 
were made, might not lead to a certain conclusion as 
to the charge stated, that the deceased got her death 
by poison administered to her by this prisoner; yet, 
if the prisoner, asa medical man, had been so wicked 
as to administer that poison, he must have known that 
the examination of the body would divulge it. > — 

Upon the evidence of Dr. Edwards, there’ is no 
good reason which the prisoner could assign for his 
conduct at the time of the examination of the body of 
the deceased: it might be error, or mistake, or some- 
thing of that sort; to make it material for him to shew 
the reason for his conduct when the body ‘was to be 
submitted to examination. Add also to that another 
fact, which occurred on the Thursday, onthe opening 
and inspection of the body :—Dr. Edwards tells you 
that he poured the contents of the stomach first into a 
basin, and then into a jug, which jug he placed upon 
a chair, on which there was a cushion, and in order 
to prevent any accident from its falling, he placed it 
against the back of the chair; and he said to the 
prisoner, that it was necessary that it should be care- 
fully. preserved for further examination. © Mr. Street 
confirms: Dr. Edwards in regard ‘to’ this, and’ adds 
that that expression of Dr. Edwards was’ addressed 
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particularly to Donnall the prisoner. N otwithstanding 
this caution, however, and although he, the prisoner, 
asa medical man, ought to have known of himself 
that, this was absolutely necessary to be preserved for 
further examination, what do you find him do? You 
find that when Dr. Edwards and Mr. Street: were 
engaged in the examination of the body, the contents 
of this jug were removed and the jug replaced; and it 
was found in the precise spot where it was at first put, 
but it was empty ; whether it were intended: by the 
the prisoner to put any thing into it as a substitute, 
we donot know—but certain itis, that on his being 
challenged. by Dr. Edwards as to this circumstance, 
he (the prisoner); said he had thrown the contents of 
this jug into.the chamber utensil. | Now, what pre: 
tence was there for:this?) ~ And’ if he did it, why do 
it. in secrecy? why place the jug’in the precise situa- 
tion in which it-was placed by Dr. Edwards? |) why 
not allow it: to remain in the situation: in which such 
a vessel may be placed, during the progress of such 
an operation ? To ying: ed bined wal-nt-godioud 

Dr. Edwards tells you that he then said to the pri- 
soner, that he should be under the necessity of taking 
a longer time to perform the operation, namely; the 
evaporation; he also says that he tried ‘sone tests, 
which satisfied him that:there was arsenic present in 
the contents of the stomach; but:there was‘so smalla 
portion of it altogether remaining, that the: experi- 
ment which is admitted on all hands to be infallible, 
namely, :that..by evaporating the water and leavin g 
the substancé, could not rightly be:trieds! syo1:) 01 
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There is another fact also stated in the evidence, 
which is adduced with a view to lead you to this con- 
clusion as to his conduct, although I) cannot see how 
it is reconciled with what is stated by Dr. Edwards 
and Mr. Street, who say they put the chamber utensil 
under the bed, and pushed it in’so that it might not 
be touched: and then Mr. Street says that, when he 
returned after being before the Coroner, he found it 
in the ‘same place, and having the same contents :— 
but it appears by the testimony of Mr. William Down- 
ing, that while Dr. Edwards and Mr. Street were 
attending the Coroner’s Jury, the prisoner went twice 
hastily from his (the witness’s) mother’s room into the 
room of his brother Samuel, and threw some liquid 
from one vessel into another. Now as to this circum- 
stance, I have to observe that no examination ‘was 
ever made of the room of his brother Samuel, notwith- 
‘standing that anonymous letter which was'sent; but, 
at that time,’ no suspicion existed against Donnall in 
their minds—they entertained no suspicion that’ their 
brother-in-law could be guilty of so great and enor- 
mous a crime; nor indeed did they suspect that any 
one had done it. |'This is, however, ‘one’ of. those 
circumstances of obscurity which often occur‘in cases 
of this kind—that he should even have done this, is a 
circumstance fit for your consideration, in order to 
lessen : the great obscurity that prevails, and which 
you must explain for ipa or sideave it still:an 
onemepial | Y ae Batre es iota Hee 

‘This examination took place in Kémbenabiiea of an 
anonymous letter sent to Mr. 'Bull, the Mayor of the 
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town of Falmouth, and which came to the ears of the 
relatives of the deceased upon the Wednesday. You 
will have observed that it was stated by the gentleman 
who opened this case, and who opened it with all those 
talents he is accustomed to display, he could not say 
but that the conduct of the prisoner, on that occasion 
of the letter being shewn him, was suclias to denote 
a guilty conscience. i rg GOad (0 9941 
That letter which I alludes to is in these words :— 
“Sir, I shall, without any apology, demand your 
serious and immediate attention to a circumstance 
which has: excited considerable notice amongst many 
people in this town ; and,: from the :fact which:I shall 
mention, I am convinced you ‘will ‘think. it necessary 
to'make an immediate investigation. Mrs.’ Downing 
yesterday ‘drank ‘tea with her son-in-law, in perfect 
health ; a short time after, she had violent retchings, 
which soon endediin death. . She had something of the 
same kind twovor three weeks before, after drinking 
tea with him.+What I beg you to notice is, the great 
similarity-Icam told there is, between what symptoms 
she felt "and what people feel who swallow:poisonous 
* corrosive substances; and) also, her having: had) but 
one attack like it:before,»and_that, too, when: she 
drank tea with him.” | | 
Now, this letter implies. that the deatii was occa- 
sioned by poison, and ‘that it »was received by: the 
deceased at the prisoner’s house. » This letter was put 
into the prisoner’s hands, and the person who: put it 
into his hands watched him attentively, and observed 
that: he was much agitated, and that he dropt the paper 
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out of his hands before he had read the whole of:it; 
~ another of his brothers-in-law, however, said that he 
(the witness) sometimes looked out of the window; 
and sometimes not, and.that he saw nothing remarkable 
in the prisoner’s conduct ; but you will-probably think 
that the want of his observation is no reason for re- 
jecting that which was said by the other. -You are to 
connect the conduct of the prisoner, :and his agitation, 
with what he said, namely, that Jit wwas-a villainous 
thing to write and send such a letter, calculated only 
to ruin him in the town, ‘and that his practice, or 
business, would. be broken: up ;:so that he: makes it 
appear that it: was written through, malice, that he 
must have felt innocent; and. that, if the imputation’ 
were to be thrown upon him, ‘such, an imputation 
would be injurious to him during the remainder of his 
life—and I think Samuel, Downing: said) that he him- 
self at the time thought it a malicious thing, and that 
~ he did not: suspect the prisoner. |. You will! therefore 
consider, .gentlemen, : whether the. agitation. of; the 
prisoner ought. to. be considered: as. an indication: of 
guilt, or whether it may not. be, attributed: to'a con- 
sciousness of innocence, or whether it were merely 
owing: to the suspicions that such an. sate beeiahine would 
produce injury to him. * aie Te OER AAD 

The only other fact. necessary to stabe for your con- 
sideration is; the conduct.of the:prisoner at ) the time 
when it was intended that :he should: be ‘apprehended 
and brought; before: a court.-of justice for trial, and 
that, gentlemen,is in substance this: that:the constable 
went four times to his house: before:he found:him, or 
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at least before he was allowed to see him: that during 
that time, or’during the greater part of that time, he 
was in the house, and that he had endeavoured to 
elfect his escape by several means, such as by attempt- 
ing to get up through the chimney, &c. 

‘Mrs. Elizabeth Downing says—‘ Upon the 14th of 
November I went to Mr. Donnall’s house, between 
two ‘and ‘three o’clock ;/ Mrs, Donnall was not then 
very well ; I believe iw about an hour and half or two 
hours after I came ‘in, I saw the prisoner, who came 
to me where I was sitting in Mrs. Donnall’s bed-room, 
he asked me how I) did, ‘and went out again; Mr. 
Hitchins the clergyman’ came. there, and left us at 
about half-past seven, or eight. ‘The prisoner came 
into: the room again fora. little time, and when he 
came in, he appeared very much agitated’; I did not 
know that he was in the house ; he said he came from 
the adjoining room, and ‘added, < They are come to 
‘take me.’ I don’t think Lasked him any questions, 
but Mrs. Donnall asked him how he was so dirty, and 
he replied that it was in trying to get up the chimney, 
He made several attempts to escape, and then at last, 
he said he would give himself up.” : ion ones 

Now, gentlemen, such is theevidence on this point ; 
and you will observe that the flying from justice may 
be a circumstance tobe noticed, ag it may be an 
indication of guilt; but at the same time you are also” 
to consider that a person, however conscious of inno- 
cence, might not: have courage to stand’ a trial, but 
might, although innocent, think it necessary to con- 
‘sult’ his safety by flight:: the attempt to do itis, at 
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any rate, a fit subject for your consideration. It may 
be a conscious anticipation of punishment for guilt, 
as the guilty will always anticipate the consequences ; 
but at the same time, it, may possibly be, according to 
the frame of the mind, merely an inclination to consult 
his safety by flight, rather than stand his trial on a 
charge so heinous and'so scandalous as. this is. 

Gentlemen, I believe I have now given you the 
substance ‘of all the evidence adduced on the one side 
and on the other in this important case, with the 
exception of the evidence as to character, last called : 
(to the Counsel) If I have omitted to state any 
fact which is material, 1 beg you will suggest it. 

The remaining evidence I have to state is that which 
is given by.six or seven witnesses called as to the 
prisoner’s character, in addition to the medical men, 
whose testimony on that point I have already given 
in the course of reading their evidence. There are 
several other persons who speak of him as being a 
man of great humanity, and tender-hearted and kind 
. to every one :—that is the character which is given 
him, and which is material for your consideration, as 
the act imputed to him is the contrary of that charac- 
ter, as it is certainly an act of great cruelty, the taking 
away of the life of one so nearly connected with him, 
and who had never done him any injury. 

But if, on the other hand, the evidence which has 
been previously adduced, in order, to. establish his 
guilt, does actually lead you to that conclusion satis- 
factorily, then the evidence as to character cannot, 
properly alter it. Evidence.as to character (as’I be- 
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lieve many of you have already heard me say, in the 
course of this assize) is a species of evidence which 
can only have weight in those cases in which the 
evidence to sustain the charge leaves us in considerable 
doubt as to the guilt of the individual; but in all 
cases where the evidence does not leave the guilt of a 
prisoner in doubt, the evidence as to character cannot 
disprove that which has been previously proved ; in 
other words, it can only shew that the crime is unlikely 
—but if it don’t disprove the other evidence adduced 
as to guilt, it cannot have weight. 
' In the present case, the evidence as to character 
certainly stands in favour of the prisoner, on the one 
hand; but if you be to consider the motives which 
have actuated him, on the other, which although it 
may be apparently of no great weight or import, yet 
you are to consider that bad minds may in many cases 
be operated upon by slight motives, and that persons - 
even of the best of characters may, from such motives, 
be sometimes guilty of the worst of crimes. . 
Gentlemen, you will then take into consideration all 
‘the evidence that has been adduced before you, and 
give such weight only to the: observations I have made 
to you as you think they deserve. —First, you are to 
consider whether you be’ satisfied that the. deceased 
died by poison; and in considering what the. medical 
men said upon the one side and the other, you must 
take into account the conduct of the prisoner in urging 
a hasty funeral; ard his conduct. in throwing away 
the contents of that jug into the chamber utensil.— 
AA 
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Then again on the other question, if you be satisfied 
that the deceased died of poison, you are to consider 
whether that was administered by the prisoner.— 
- You will take into account the circumstance that, 
on a former occasion, after drinking tea at the same 
place, Mrs. Downing returned in the same state as 
‘upon the day in which she died.—if upon this occasion 
the poison was contained inthe first cup of cocoa, and 
if it were not handed to her by any of the witnesses, 
then you are to consider the suspicious circumstance 
of the prisoner’s going round the table in the extra- 
ordinary nianner he did—his conduct in endeavouring 
to' get the body out of the way—and his pri: out 
the contents of the } Jugs | | : 


This then is the wile of the evidence, upon the 
one side and the other; and if you be satisfied that 
the deceased died by poison, and that that poison was 
administered by the prisoner, then, whatever may 
be your feelings of compassion ‘in ‘considering his 
age and his former character, you cannot: otherwise 
discharge your duty than by saying he is guilty, if 
your mind lead you to that conviction. If, on the 
other hand, you have’ such doubt in favour of the 
prisoner’as to lead you to deem him innocent of this 
enormous offence, you will return a verdict) accord- 
ingly—exercising your own judgment, and consulting 
your ‘own reason and conscience, you will return 
such ‘a verdict as will do equal. Hee to. the arty 
and to the country.’ AL y 10 BIN93 109 
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The Jury then proceeded to consider their verdict, 
and in about twenty minutes, (at half-past eight 
o’clock ) returned a verdict of— 


« NOT GUILTY.” 


The Court ordered that the sum of £250 should be paid to the Prosecutors, by the 
Treasurer of the county of Cornwall, for their expenses, trouble, and loss of 
time, which was accordingly paid. 


FINS. 


errr renner 
J. Lake, Printer, Falmouth. 
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